MINUTES OF THE
MENDHAM BOROUGH JOINT LAND USE BOARD
SPECIAL MEETING
TUESDAY DECEMBER 3, 2024
GRACE LUTHERAN CHURCH, 65 E MAIN ST, MENDHAM, NJ

CALL TO ORDER/FLAG SALUTE

The regular meeting of the Mendham Borough Joint Land Use Board was called to order at 7:00 p.m. and the
open public meeting statement was read into the record.

Vice Chairman noted that Mendham TV was recording the hearing.

ROLL CALL

Mayor Glassner — Present Mr. Egerter — Present

Ms. Bushman — Absent Ms. Garbacz — Present
Councilman Sullivan — Present Mr. Molnar — Present

Mr. Smith — Present Ms. Traut — Alternate 1 - Present
Mr. Sprandel — Present Mr. Kay- Alternate 2- Absent
Mr. D’Urso— Absent VACANT — Alternate 3

Mr. Pace — Alternate 4 — Present
Also Present:  Mr. Ferriero — Board Engineer
Mr. Germinario —Board Attorney
Ms. Caldwell — Board Planner

PUBLIC COMMENT

Vice Chairman Smith opened the meeting to the public for questions and comments on items not included on
the agenda or any pending applications.

Elliot Turrini- 10 Babbit Rd.- stated that he wanted to put on the record that he feels that the building is deficient
in size and wanted the meeting to be adjourned until a bigger space was found.

Mayor Glassner explained that the schools were not available while in session and that the only other thing to
do would be to look for a venue out of town. Mr. Turrini suggested St. Joes and Mayor Glassner stated that St.
Joes turned down the request and asked what other space was he suggesting.

Susan McCloud - 20 Galway Dr.- noted that she contacted Lisa on the 17" and 18" regarding the inadequate
space and that they are taxpayers and why can’t the meetings be held at the schools. Mr. Ferriero noted that the
Borough does not own the schools and that they are owned by the Board of Education. Mayor Glassner stated
that she spoke with Ms. McCloud previously on the phone and explained that there is also a timing issue with
finding other locations for meetings.

Bob Ritger — 14 Gunther — Asked if this if the St. John’s the Baptist project would count towards the affordable
housing number. Mayor Glassner that it would count towards round 4.

Mr. Gaglione -20 Galway Dr. — noted that there is a large wood sign at the tennis court that is a safety issue and
should be taken down. Mayor Glassner stated that it will be brought to the attention of the code enforcer.

There being no further comments, the public session was closed.
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Refer to attached transcript

This application is being carried to the Joint Land Use Board Meeting scheduled for December 17, 2024,
without further notice needed.

ADJOURNMENT
There being no additional business to come before the Board, Motion was made by Mr. Egerter and seconded
by Mr. Molnar. On a voice vote, all were in favor. Mr. Smith adjourned the meeting at 10:20PM.

Respectfully submitted,

Lisa I Shith

Lisa Smith
Land Use Coordinator
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1 1 CHAIRMAN SMITH: Okay. | think we're
, I NDEX 2 going to open this up to the hearing's portion of
EXAM NATI ON PAGE 3 this meeting. _
3 4 MR. ORTH: Thank you, Mr. Chairman.
MATTHEW SECKLER 5 Good evening, Mr. Chairman, members of the public,
4 EXAM NATI ON BY MR ORTH 7 6 members of the board. Mayor, good to see you again.
5 MCHAEL FI SCHER 7 It'sapleasure to appear before you again this
] EXAM NATI ON BY MR ORTH 36 s evening. Again, for the record, | know we all know
PHI LI P ABRAVEON o each other, but my name is Derek Orth from the law
7 EXAM NATI ON BY MR ORTH 65 10 firm of Inglesino Taylor, and I'm here on behalf of
8 11 the applicant V-Fee Mendham Apartments.
9 12 Welast appeared before the board on
o 13 November 12, 2024, and at that meeting we presented
12 14 the continued testimony of our traffic consultant
13 15 Matthew Seckler of Stonefield Engineering. He's
14 16 here again this evening as well as our project
15 17 architect Mr. Bruce Stieve of Marchetto Higgins
1‘75 18 Stieve. Both of these witnesses fielded questions
18 19 from the board, the board's professionals and the
19 20 public on their testimony.
20 21 Mr. Seckler presented the traffic
21 22 testimony on the application as well as the designs
22 23 for site ingress and egress, loading and unloading
24 and so and so forth.

24
25

N
(6]

Mr. Stieve presented the architectural
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design for the project as well as the proposed
signage package.

At the close of that hearing, both
witnesses had completed their affirmative testimony
and been subject to cross-examination from the board
and the public.

Now, with regard to the architectural
testimony, there was some discussion regarding
building elevations. The applicant has revised its
plans, and on or about November 21st or 22nd, 2024,
we submitted revised elevations to the board which
well refer to as A-7 through A-10.

Asnoted in the letter which
accompanied this submission, the building height is
fully conforming to the building height standardsin
Mendham code founded section 215-74B.

However, while the building heights are
conformity, we continue to offer the board two
optionsin this regard with respect to the
architectural look of the building.

Oneisto retain the cupolaas an
architectural feature of interest which falls within
the permitted exceptions to building height as a
rooftop feature, or, two, to simply eliminate the
cupolafrom the project. So, in other words, if the

© 00 N o g b~ W N P

D T T e = T LU S S S T T
O © ® N O U1 A W N B O

21

Page 6

board likes the cupola, we will keep it. If the
board does not like it, we will eliminateit.

We don't intend to present affirmative
testimony on thistopic. We simply suggest that the
board can poll internally and simply vote at the
close of the application whether it prefers the
cupolaor not.

Second, the applicant also took to
heart the discussion regarding the eastern alleyway,
and I'm talking plan east looking at the site from
Main Street and reviewed its optionsin thisregard.
We do have amodified design which we will present
this evening.

While our ability to widen the entirety
of that eastern alleyway is constrained by virtue of
the utility easements and poles that exist in that
space, We are able to widen significant portions of
it without interfering with the utility's right of
way, and for that purpose, | am going to recall Mr.
Seckler on alimited basisto testify and present
that modified design to the board this evening.

So, in short, our run of show for
tonight is, number one, | will recall Mr. Seckler
solely to testify regarding the proposed revisions
to the eastern aleyway.
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Second, | will call for the first time
my RF consultant Michael Fischer. Michael Fischer
isfilling in for Mr. Andrew Peterson. He has
reviewed hisreport. Heisqualified to testify as
to hisreport. He has reviewed the report of the
board's RF consultant Dr. Eisenstein, and we will
put al of his qualifications on the record in that
regard, and then, finally, | have my project planner
Philip Abramson of Topology who will provide the
planning proofsin support of this application, and
if we get that far, we're also prepared to field
public comment on the application, of course,
following the public questions, board questions on
the various witnesses.

CHAIRMAN SMITH: Okay. Thank you.

MR. ORTH: Thank you, Mr. Chairman. So
Mr. Seckler has aready been swornin.
MATTHEW SECKL ER, having been

previously sworn, resumes and testifies

asfollows:

EXAMINATION BY MR. ORTH:
Q. Matt, I'll just remind you that you
remain under oath this morning.

MR. ORTH: He's been accepted as an
expert in the field of traffic consulting, and if we

Page 8

just give him afew moments to hook up his computer,

he'll take the board through the modified alleyway

design. Thank you.

Q. Okay. Matt, go ahead. Why don't you

first identify if thisis anew exhibit, an old

exhibit. If it needs to be marked, please identify

it for the record, and Lisawill tell uswhat

exhibit number we're at.

A. I'mjust waiting for thisto turn on.

So thisisexhibit | believe A-10.

Q. Just identify yourself for the record.

A. Matt Seckler from Stonefield

Engineering for therecord. It isentitled on-site

improvement exhibit prepared by Stonefield

Engineering Design. The date prepared is 12/3/2024.
What we -- coming out of the last

hearing, therewasalot of discussion. | think

some member s of the public and member s of the board

had requested that the easterly drive aisle behind

the -- what we call the alleyway behind theretail

building, if ther e was any way to widen it.
Asprevioudy testified, the width from

curb to the narrowest point behind the building was

about 23.5 feet. What we have doneiswe've looked

at widening that area. Ascounsel mentioned, there
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arethree utility polesthat exist behind the retail
building that just don't serve our property but is
in an easement becauseit serves Mendham Auto Body
aswell asMendham Plywood. Sothat isprotected.
It'san easement. Wedon't control theright to
removethose poles.

So what we have sought to doiswe
sought to widen from the area basically behind where
the staircaseisasyou enter the site, basically,
all around the utility poles. So at the utility
poles, therewill be about 30 feet of width that is
at its current width and then all other areaswe
have widened to a total of 28 feet wide along that
alley.

So we'vewidened it from 23.5to 28
feet widein that eastern alley. About 75 per cent
of the distance behind that retail building will be
28 feet wide with the remaining 25 per cent either
being 23 and a half or that transition aswe kind of
go from 28-foot wideto 23 and a half feet wide
which isthe existing condition.

CHAIRMAN SMITH: Now, how does that
relate to awalking path for the store personnel to
walk through there as far -- you're talking about
not a straight line, a zigzag type of pattern which,

© 00 N o g b~ W N P
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to me, seems very confusing for somebody driving
through there.

THE WITNESS: Well, again, the straight
line path is on the building side. So, again, along
the building side, you have the ability to walk
which may be in those little alcoves in the building
which is 4 feet wide, and that is not included
within that driving distance, and then you would
have, you know, areas where you'd be able to have
ability to, you know, walk behind the building in
the widened areas.

Now, again, thisis utilized, and we're
allowing for this, for basically garbage disposal
for someone to walk to the rear of the building. So
thisis not awalking path that's widely used by
customers or multiple, you know, frequent travelers.
Thisisrealy aback aley which would only be used
maybe once a day, twice aday to bring garbage
through there.

CHAIRMAN SMITH: Yes, | agree. It'san
employee type of pathway, but still, nevertheless,
you know, there's people walking there. That's my
point.

THE WITNESS: Correct.

Q. | think, Matt, the chairman is asking
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are the areas that we have widened -- are they with
regard to the pedestrian line that we have aready
created or isit with regard to the other side of
the alleyway?
It's the other side, correct?

It'sthe other side.
CHAIRMAN SMITH: It'sthe other side.
Yes. Yes.
A. Sotheideaisthat, if is someone
would bedriving up that area and hefailed to pull
over for either an oncoming car or therewould be
mor e than enough room if they were, you know -- if
therewasonly a pedestrian walking and them driving
north or south into the site.

CHAIRMAN SMITH: Now, isit -- the
location of these areas that it gets wider on the
utility pole side, isthat directly opposite where
these bump-outs are on the building --

THE WITNESS: No, they're not.

CHAIRMAN SMITH: -- to alow for
continuous width going down?

THE WITNESS: Exactly. What we've
shown here -- and there are three utility poles. So
| can kind of highlight them. So I'm going to zoom
in.

A.

Page 12

Thisisthefirst utility pole. We can
see that the wide -- we are back to
28-and-a-half-feet wide in the area opposite the
bump-out. The bump-out from the left utility pole
isabig gray circle. The new curb line would be
this darker line around the pole.

The next utility pole into the siteis
right after one of the bump-outs. So the bump-out
isin a28-and-a-half foot region, and then the last
utility pole there's no bump-outs anywhere near
here.

CHAIRMAN SMITH: And there's absolutely
no way to move those utility lines. Isthat what
you're saying?

THE WITNESS: Well, we would be happy
to proceed and look into the ability to move themin
terms of what legal avenues we have, but the utility
companies have an easement through the property
because we do have those landlocked properties.
When | say landlocked buildings, the plywood
building and the auto body that need to be served by
utilities.

In addition -- and, again, we could,
you know, investigate this with the utility company,
but there are a number of utilities which arein the
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ground themselves. Theresagasline. There's
sanitary line all running through that area. So
just going underground isn't necessarily an easy
option either here.

CHAIRMAN SMITH: | think it would be
worth investigating.

MR. ORTH: We can request -- Mr.
Chairman, I'll proffer thisto the board. We can
certainly request as a condition of approval should
the board vote favorably on this application to
request that the utility companies modify the
location of the light poles.

| certainly can't guaranty nor do |
have any confidence that they will move those poles,
but we're happy to make that request and see where
it takes us.

CHAIRMAN SMITH: Either move them or
try to locate underground utilities.

MR. ORTH: We can certainly make that
request.

CHAIRMAN SMITH: Okay. Thank you.
Well, continue you go ahead.

THE WITNESS: That was my testimony was
really limited.

CHAIRMAN SMITH: That was his
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testimony. Okay.

Then is there anybody from the board --

MS. TRAUT: Yeah. | have aqguestion
for the professional realy the testimony from last
meeting. | was not present, but | can certify that
| listened to the recording.

Isthis an appropriate time to ask it?

CHAIRMAN SMITH: Yes. Yes, by dl
means.

MS. TRAUT: Okay. Thank you.

So | know there's been alot of
comments from both the public and the board on the
inherent unsafetiness of some of the proposed
parking plans. So it was brought up by aresident
last meeting about the request to resubmit the
traffic impact study with revised growth numbers. |
believe that's correct, right?

THE WITNESS: | believe there was a
request. Yes.

MS. TRAUT: Okay. Great. | thought
thiswould be a good time to bring that up before
that was resubmitted.

So it caused me to go back and rel ook
at the traffic report. So | was reading through it.
Some of the background information on background
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growth and the study states, and I'm going to
paraphrase, to evaluate the future traffic
conditions, it'simportant to consider the potential
site generated traffic of other projects that could
influence the traffic volume at the studied
intersections. Based on consultations with the
zoning director of the Borough of Mendham, there are
no planned development projects within the area of
the subject site. As such, the application of the
background growth rate would be adequate to account
for background traffic growth.

So my questions are does the annual
background growth rate table take into account
future growth based on the recent affordable housing
legislation and the numbers that the DCA has
released for fourth round obligations and potential
future round obligations?

If not, do you till feel that that is
an adequate way to account for background traffic
growth?

And just for some additional context,
it does state at the area of the subject site, and
while there's nothing currently planned for the
subject site, based on what we know and what we
don't know about future affordable housing

© 00 N o g b~ W N P

[ T e e T ~ T =
© ® N o O b W N P O

20

Page 16

obligations, my concern is that we're going to see
greater than usual increases in popul ations not only
in the borough but the township, the Chesters, Long
Valley, Bernardsville which will ultimately increase
traffic not only on County Road 24 but traffic
coming to the shopping center.

THE WITNESS: So I'll answer | think
one of those questions quickly and the other one may
take alittle longer.

The annual growth rate calculationis
based on data provided by the NJDOT. | don't have
the information how they project this. | think,
typically, they are constantly monitoring roadway
volumes, and then, basically, they look at what the
trends are kind of showing on the roads and they
project that forward.

So | don't believe that they look
specifically at, you know, potential affordable
housing, things like that, but, again, that's the
NJDOT standard value. That is based on their count
of Mendham roadways. It'susually every two years,
and that's provided to us. That's the industry
standard.
Q. And, Matt, let me just interrupt you
for asecond. How long in your recollection has the
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DOT been releasing the background growth rates?
A. Aswedl asl'vebeen workingin the
statewhich isover 20 years.
Q. So there's been multiple Mount Laurel
rounds which have occurred over that 20-year period.
So we have -- the DOT has experienced, certainly,
Mount Laurel 3. We're approaching Mount Laurel 4.
I'm not -- | don't know if the DOT specifically took
into account the Mount Laurel doctrine, but what
they did do, from what Mr. Seckler has said, isview
growth rates which have occurred during affordable
housing compliance rounds.

MS. TRAUT: Sure.

So an application of thisscaleis
maybe one of the first or most recent in the
borough. Sol just -- | want to feel confident that
it's being considered and not just within the area
of the subject area, but, you know, the surrounding
communities as well.
Q. Anit'slooked at on a statewide level
correct, Matt?
A. Correct, but with data specifically to
county and roadway type. So we would go, okay,
we'rein Morris County and we're on an arterial
roadway hasthisvalue. If wewerein Essex County
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on a collector roadway, it would have a different
value. All of that isprovided by the DOT.

Theother thing | want to discussis
that the growth rate factor can and typical traffic
studiesfor development, they usually look two years
into the futurefor kind of assessing traffic
performance. | imagine seeing how, you know, and
listening to the mayor's comments earlier, that a
lot of thisfourth round development islikely going
to the outside of the two-year window for when this
study was prepar ed.

So, again, there are other planning
documentsthat looks at population and thingslike
that at more of a 30-year window, but traffic
studieswe'retypically looking at a two-year window
which | think would be outside of that fourth round.

MS. TRAUT: Could we include some of
those additional planning doctrinesin these
numbers?

I mean | would feel remissin not
knowing what -- what we're looking at for the next
10 years and then the next 10 years after that.

Like thisis a state mandated obligation. We're
going to have to fulfill these not only in the
borough but surrounding communities. So | think
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it's going to be important to consider as well.

THE WITNESS: And, again, just from
experience and looking at when you do capital
improvement projects, when you're doing a new
highway in New Jersey, you'd look at the 20, 30 year
down the line volumes.

Typicaly, what you get is something
that isless an annual basis than what we have here
on the background road. So you may be looking at a
.3 or .4 percent annual growth over 30 years versus
here we're looking at -- you know, | think we're
looking at one percent compounded annually over a
two-year time period.

Thisisactualy likely a sharper
increase in traffic that we're measuring here than
when you look at things on alarger, more 30-year
window that the DOT would for a capital project.

MS. TRAUT: Okay.

CHAIRMAN SMITH: Does that answer your
question?

MS. TRAUT: Yes.

MR. FERRIERO: If | could just
follow-up on that, in the letter from Marco Navarro
from my office, he made the commentary that the DOT
has changed that one percent to the two and a half
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percent. Have you revised your calculations to
address that?

THE WITNESS: Yes, we have, and | also
stated that at the last hearing we had done
counts -- these counts actually were originally
2019. We've done countsthisfal in front of the
site. The volumes were actually less than what they
werein 2019.

So if we were to use the new counts and
the higher growth rate, we actually would be
basically where we're at in this report, but we have
run new analysis, and we can provide that to you
with the higher growth rate factor.

MR. FERRIERO: Okay. Doesit change
anything in your conclusions, levels of service?

THE WITNESS: Levels of service, the
delay changes, about half a second plus or minus
depending on the movement. Soit'sbasically ade
minimis change if we use the higher growth rate
factor.

MR. FERRIERO: Higher growth rate on
the 2019 numbers.

THE WITNESS: If we use the higher
growth rate factor on the 2023 numbers, on these
numbers, it probable increases by about 1 to 2
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seconds.

MR. FERRIERO: Okay. | think we'd like
to see al that information and understand it, and
we got to look at it obviously before the board can
cometo aconclusion. So we need to see that
document sooner rather than later.

THE WITNESS: Yes.

MS. TRAUT: Thank you.

CHAIRMAN SMITH: Any other board
members?

MR. MOLNAR: I have some questions
revisiting the eastern aleyway there. Istherea
standard width for atwo-lane ingress and egress on
that so far asto say can that serve asthe ingress
and egress for that new development in the back as
opposed to going right through the mall?

THE WITNESS: Can it physically?

MR. MOLNAR: Y eah, with even widening
the areas and stuff like that.

THE WITNESS: So if you were designing
aresidential development just from scratch, New
Jersey RSIS, whichisthe residentia site
improvement standards, they have different roadway
design types based on the volume of traffic on the
road.

Page 22

So, for example, aroad that carries
3500 cars aday which isfar exceeding what we'd be
generating in the back of the site, that can be
supported by a 22-foot wide, two-lane roadway. So
New Jersey RSIS would say 22 feet two-way traffic or
residential traffic, residential development is
acceptable up to 3500 cars per today.
Thisisobviously at 23 and a half.
Before we widened, 28. With the widening can
support it. Again, isit-- 1 would say it'sishe
another argument from a planning perspectiveif you
want residents driving behind the rear of the
building to get to their home in back, but it is
feasible.
MR. MOLNAR: Okay. And that 23, 23 and
ahalf is beyond the 4-foot corridor you're saying
for walking?
THE WITNESS: Yeah. Twenty-three and a
half is, basically, if you went from where the
bump-out isto the existing curb line. So we will
be making that now 28.
Where you have the utility pole, it's
basically 23 and a half to where that sidewalk is.
MR. MOLNAR: Okay. So, feasibly, it
could serve as an ingress and egress.
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THE WITNESS: Again --
MR. MOLNAR: It's not the prettiest
thing.
THE WITNESS:. From atraffic
engineering perspective, that's wide enough to serve
two-way traffic residential.
MS. TRAUT: | have an additional
question in follow-up to Mr. Molnar.
The main entrance for residential
vehicular traffic will be the entrance located on
the western side of the building. Isthat correct?
THE WITNESS: The building or the site?
MR. ORTH: Theresidentia buildingin
therear. She'stalking about the boulevard access.
MS. TRAUT: We've reconfigured the
shopping center parking lot to allow a straight shot
from the main road to the building, right?
THE WITNESS: Correct.
MS. TRAUT: And that's going down that
more the western side of the site. Isthat intended
to be the main entrance, the main for residential
vehicular traffic?
THE WITNESS: Yes.
MS. TRAUT: Will they be required to
enter the building that way or could they optionally
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take the easterly drive and go to the back of the
building?

THE WITNESS: There is nothing that
would prohibit them from using the easterly drive.

MS. TRAUT: Correct meif I'm wrong.
I'm looking at the plans. The entrance to both the
residential garage and the accessory automobile
service building are on the eastern side?

MR. ORTH: Wecall it the middle, but
it'salittle bit more to the west.
Q. Matt, go to theleft. Where the main
boulevard entrance is, Matt, go down to the front of
the site and then take the cursor all the way down
to whereit leadsto Main Street.

THE WITNESS: Right. Thisisthe path
we expect to travel. You're asking, once they get
there, how would they get to the parking lot, right?

MS. TRAUT: Just into the garage or the
accessory building, right. Those entrances are on
the right side of the sheet, correct?

THE WITNESS: Correct. Thisisthe
entrance to the accessory building. Correct.

MS. TRAUT: In theory, it would be more
direct for them to go down that easterly alleyway
and into the garage.
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THE WITNESS: Into thislocation, yes.

MS. TRAUT: Yet, we've reconfigured the
whole parking lot to alow them to go straight shot
from Route 24?

THE WITNESS: Correct.

MS. TRAUT: Okay. Thank you.

MR. PACE: Isthe reconfiguration of
the entire front of the parking lot to add parking
or to facility flow.

THE WITNESS: Both.

MR. PACE: Primarily, what's the
reason?

THE WITNESS: We initialy designed it
to improve the flow to the back of the building --
back of the site. Then we changed the parking to
the perpendicular design to increase the spaces up
front to facilitate the demand for the retail that
currently exists.

MS. TRAUT: Intheory, could you
leverage the accessory building and the garage and
contain all resident parking within that areain
theory?

THE WITNESS: The additional parking
was serving the retail.

MS. TRAUT: Correct, but if you took
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away the automobile service business aspect of it,
and | believe it wastestified last meeting that

that building could hold up to 80 vehicles with
stacked parking. So between those 80 spaces and |
think it's 100 -- isit 106, 110 in the garage?

That's enough -- that would be enough parking to
contain al residential parking to those two
buildingsin theory?

THE WITNESS: Correct. In theory, yes.

MS. TRAUT: Okay. Thank you.

MAYOR GLASSNER: | have aquestion
about speed.

So, normally, in aparking lot, you're
not going to see speed limits, but thisis-- for
those residents in the back, thisis sort of their
main thoroughfare, and my concernisit's not
unusual for people to be running late for work to be
driving too fast, and, yet, thisis still aparking
lot.

What -- what is your recommendation for
controlling speeding of the residents who live back
there?

THE WITNESS: So we do have the two
speed tables proposed along that main thoroughfare
on the main boulevard. | would aso note that |
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believe the borough's ordinance that is for this
development does have a 15-mile-an-hour speed limit
for this actual center, but we do have the two speed
tables that we believe were located in ideal
locations to prevent speeding.

Obvioudly, if there's arequest, we can
probably add another one kind of when you get past
the Kings aswell along that boulevard.

CHAIRMAN SMITH: Anyone else?
Professionals?

MR. FERRIERO: No, not at this point.

MR. EGERTER: | have a question about
cart collection, and you may have already said
something about this.

BOARD SECRETARY:: John, can you move
the microphone closer?

MR. EGERTER: I'm sorry. Isthat
better?

BOARD SECRETARY:: Thank you.

MR. EGERTER: Thanks.

About cart collectionsin front of the
Kings, you got about 125 to 150 spaces there, and it
seems that there are two areas for cart -- to
collect carts.

THE WITNESS: Correct.
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MR. EGERTER: How many cartsin each
receptacle or whatever and what type of receptacle
isit?

| was at aWamart the other day and it
was like ametal cage. Isthisjust something on
the ground or --

THE WITNESS: We've just designed a
reserved areafor it. We have not designed, |
guess, the structure of it, but we just wanted to
leave an area where that could be designed and left.

MR. EGERTER: Okay. And there'stwo of
them, right?

THE WITNESS: Correct, and I'm showing
on A-10 it'sthese two hatched areas. They
basically both occupy basically two parking spaces
each. So alittle less than 400 square feet of
space.

MR. EGERTER: Approximately how many
carts do they hold?

THE WITNESS: | think that's outside my
specialty, but, again, it's about 400 square feet
each.

MR. EGERTER: Okay. Thank you.

CHAIRMAN SMITH: Anyone else?

I do have a question going back to Mr.
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Molnar's comment about making the eastern drive
aisle more of amain thorough-way for the
residents -- residential building in the back, and
pretty much that would -- you wouldn't have to have
that main drive through to the western side, and
that would accommodate, you know, a greater number
of parking places.

| mean we have atried and true parking
situation there now. We have -- it seems very safe.
Whether, you know, there's -- you know, maybe a
little tweaking here or there, you know, that can
make it better, but it's been tried and true for
many years since the '60s. Okay.

So to change that when we have an
alternative to make a drive aisle to the eastern
side, specificaly for the residential area, | don't
see the point in trying to do that.

THE WITNESS: And, again, | was just
speaking from atraffic perspective. The width of
the easterly aisle is acceptable for traffic flow.

| can't speak from a planning
perspective of being behind retail with whatever is
left behind the building. We're trying to organize
that if that's the ideal path.

From atraffic perspective, again, |
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would have no issue with moving that to make that
the main thoroughfare for the residential, but |
don't know if that meets certain planning.

CHAIRMAN SMITH: I think that would be
open up alot more opportunity for parking places or
at least keep it similar to what it is now.

THE WITNESS: And, again, | would
remind you that what we're showing on thisplanin
the front of the buildings is more parking than
what's out there today with the current design.

So, again, it did open up more parking
spaces but understanding, you know, you have atried
and true, you know, design circulation pattern there
today.

CHAIRMAN SMITH: Yeah. Theresmore
sidewalk. There'smore areafor carts. You know,
it gives a safer path to walk across the parking
lot, safer walking from Main Street down, you know,
across the parking lot.

I haven't done studies as to how many
people actually walk that, but it has been working
very well for many years. I'm just curious as to
why we have to change all of that in the front.

MR. ORTH: Wéll, thank you for that,
Mr. Chairman. It'sagood point toraise. | think
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there's a number of reasons why this was modified.
Q. Mr. Seckler, did you take this proposal
to the county? You did, correct?
A. Correct.
Q. And what was the county's reaction to
it?
A. Again, they've approved our, you know,
design of thedriveways along East Main Street as
part of the submission package we made to them.
MR. FERRIERO: But you didn't submit a
package where the main access drive was on the east
obviously.
THE WITNESS: Correct. Correct, and |
aso didn't submit the existing condition either to
get feedback on if they liked the current design.
CHAIRMAN SMITH: Becausethere'sa
twofold to that also, because the retail that's on
the western side, you're going to have those
perpendicular parking places and people will be
backing out into let's say a main thoroughfare to go
to the back, and that could be precarious for some
people to be backing out of there and that would
eliminate that possible hazard.
THE WITNESS: Again, you know, we have
designed that aisle to actually be wider than
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standard.

CHAIRMAN SMITH: | appreciate that, and
| understand that, but it just -- it eliminates that
extraflow of traffic going through there.

THE WITNESS: And | would note again,
as mentioned by the board engineer, we did not
submit atraffic study to the county indicating the
residential traffic utilizing the driveway on |
would say the easterly side.

That driveway isin violation in its
current condition in terms of its separation to the
driveway on the adjoining lot. So, again, | can't
opineif the county would have concerns if we all of
a sudden add alot more volume to that.

Again, it's an existing condition.
It's been there for years. You can see on this plan
here that driveway lines up amost right next to the
driveway on the adjoining lot side-by-side.

CHAIRMAN SMITH: | am aware of that. |
think it has to be, what, 20 feet from the --

THE WITNESS: Correct, and it's
probably three.

CHAIRMAN SMITH: Itisvery close, but
it's been there for, you know, 60 years.

THE WITNESS: A hundred percent. |
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can't speak to the county would have concernsif we
take the volume from this development and move it to
that driveway exclusively and primarily.

CHAIRMAN SMITH: | mean there would
still be amain entrance to the Kings' lot where
they can, you know, go through the parking lot and
get to the back.

THE WITNESS: Correct.

CHAIRMAN SMITH: But have the more
direct route on the easterly side.

I'm not saying eliminate it from the
other entrance. So you'd have -- you'd have, you
know, double the entrance and exit.

THE WITNESS: Understood.

MR. ORTH: Mr. Chairman, we appreciate
the comment. Wel'l take it back, and Mr. Seckler is
going to be submitting the updated traffic report.
WEe'll include aremark with the comments as of
today.

CHAIRMAN SMITH: Thank you, Derek.

Okay. Sol'dliketo openit uptothe
public.

BOARD ATTORNEY: No. No. No. Not
yet.
MR. ORTH: He's not going anywhere.
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He's going to stay.

CHAIRMAN SMITH: You're going to stay.

Just anote to the public, at let's say

9:15 I'm going to open it up to the public, and we
will orderly take everybody's questions.

AUDIENCE MEMBER: That's not what the
agenda says. The agenda says, after each expert
testifies, the public gets to ask their questions.

MR. ORTH: My next witnessis Michael
Fischer, our RX consultant.

AUDIENCE MEMBER: Oh, wait a minute.
Timeout. Thisiswhy | get upset when | get up
here.

Last time, last meeting you had two
people testify and we had to wait to the end to ask
our questions. Because of that, | couldn't get a
follow-up question from the traffic engineer because
we were asking questions of the architect at the
same time.

The agenda says testify, question, move
on to the next expert. If you do this and you wait
until 9:15, we're going run out of time again and
wind up going to another meeting where we can't even
ask the questions because at that point the
architect is not here.
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BOARD ATTORNEY: Sir, number one,
you're out of order, and, two, we announced at that
last -- let me speak.

We announced at the last hearing this
procedure. We're going to follow this procedure
again. I'm sorry that it's contrary to what's on
the agenda, but we did announce last time that this
is the procedure we're following, and it worked
quite well. We got through all the questions.

You'reout of order. Please sit down.

MR. PIENCIAK: I'll give you my name.

Tom Pienchak, P-1-E-N-C-I-A-K, 16 Garabrant Street.
I've been at every one of these meetings. They
started it out pretty reasonable.

CHAIRMAN SMITH: You're out of order.

Y ou have two warnings. Thisisthe third one.
You're out.

AUDIENCE MEMBER: Let him speak. Let
him speak. What are you afraid of ?

AUDIENCE MEMBER: Yeah.

AUDIENCE MEMBER: So you're not
following what you wrote down?

MR. PIENCIAK: The published agenda.

(Whereupon, the witness was excused.)

CHAIRMAN SMITH: Proceed, Derek.
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MR. ORTH: Okay. Thank you, Mr.
Chairman. ThisisMichael Fischer. He's our RF
consultant. He has not testified yet. He would
need to be sworn in this evening.

BOARD ATTORNEY: Can | have that name
again?

MR. ORTH: Michael Fischer.

MR. FISCHER: F-I-S-C-H-E-R.

BOARD ATTORNEY: Will you swear that
your testimony will be the truth, the whole truth
and nothing but the truth?

MR. FISCHER: | do.

CHAIRMAN SMITH: Qualify him.

MR. ORTH: Yes.

MICHAEL FISCHER, having been first
duly sworn, testifies as follows:
EXAMINATION BY MR. ORTH:

Q. Mr. Fischer, thank you for being here

tonight.

Would you please provide the board with
an overview your professiona qualifications, any
applicable licenses confirming they're in good
standing and effect in the State of New Jersey?
A. Sure. | haveabachelor of sciencein
electrical engineering from Widener University I'm a
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licensed professional engineer in the State of New
Jersey aswell as 14 other states.

| have worked as a radiofrequency
engineer focused primarily in RF compliance and
other regulatory mattersfor the past 21 years.
I've evaluated thousands of wireless
telecommunications facilities similar to the
existing facility at the subject property over the
last 21 years, and | have been accepted as an expert
witness by over a hundred land use boar ds similar to
thisboard over the past 21 years.

MR. ORTH: I proffer Mr. Fischer asan
expert in the field of RF reports.

CHAIRMAN SMITH: Okay.

MR. ORTH: | don't know if that's the
right description. He's aradiofrequency expert,
Mr. Chairman.

CHAIRMAN SMITH: We accept him.

MR. ORTH: Thank you.
Q. So, Mr. Fischer, thanks for coming here
tonight.

Just to get afew housekeeping matters
out of the way, you did not prepare the reports that
were submitted in connection with this application,
correct?
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A. That'scorrect.
Q. Butyoudidreview them. You're
familiar with them. Isthat correct?
A. That'scorrect.
Q. And sointhat connection, you reviewed
the reports prepared by Mr. Andy Peterson, correct?
A. That'scorrect.
Q. Andyou also received the reports from
Dr. Bruce Eisenstein, correct?
A. That'scorrect.
Q. Andtherewasaninitial review of
September 5, 2024, from Dr. Eisenstein. Did you
receive that?
A. Correct.
Q. Andyou also received the report of
November 8th of 2024 of Dr. Eisenstein, correct?
A. Correct.
Q. And soyou are familiar with all of the
conclusions, recommendations and findingsin both
Mr. Peterson's report and also the concurring
recommendationsin Dr. Eisenstein's report, correct?
A. |l am. Yes
Q. Okay. Why don't you take the board
through the findingsin Mr. Peterson's report.
By the way, let's just take a note.
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Y ou agree with the conclusionsin Mr. Peterson's

report?

A. That'scorrect.

Q. And you analyzed them independently

with your own independent discretion, correct?

A. | did.

Q. Why don't you tell us what those

reports said and walk us through?

A. Sure. Soasyou'reaware, thereisan

existing 142-foot telecommunications facility

Stealth flag pole with the antennasinside hidden

from view on the subject property. Mr. Peterson, as

part of the application, was brought in to provide

an independent analysisto determinethat the

facility is compliant with the Federal Communication

Commission exposure limitsfor the general public as

part of the development going on the property.
Mr . Peterson obtained documents

detailing the existing equipment at the existing

telecommunicationsfacility. Insidethe Stealth

flag polethere arefour antenna arrays of the four

major wireless carrierswith Dish mounted at the top

location followed by T-M obile under neath Dish and

then Verizon and then AT& T isthelowest carrier on

the polewith AT& T'slowest antennas mounted at
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approximately 93 feet above ground level. Thereis
an additional public safety antenna mounted
approximately 60 feet above ground level.

Mr. Peterson obtained the equipment
that isprimarily installed at the facility which is
owned by Phoenix Towers. Using FCC prescribed
methodologies, Mr. Peterson performed calculations
using softwar e -- industry approved softwareto
determine what the upper limit exposure limits would
bein avery conservative manner with all equipment
operating at its maximum capability.

He provided thisreport dated August 12
to the board consultant, Dr. Bruce Eisenstein. Dr.
Eisenstein reviewed the report, and while he agreed
with itsfindings, he asked for some additional
infor mation, additional calculationsfrom Mr.
Peterson.

Mr. Peterson provided an amended report
dated October 4 providing everything that Dr.
Eisenstein had requested, and Dr. Eisenstein
reviewed thefinal report and concurred with its
findings, and as| mentioned previoudly, | also
concur with hisfindings. Even with all upper limit
parameterswhich are, again, extremely conservative
in nature, these radios do not operate at maximum
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power 24/7, and they don't all direct their energy
in the same exact location.

However, performing an analysisin that
manner, it was deter mined that the facility will
comply with the FCC's allowable exposure limitsby a
substantial margin.

Q. And arethe FCC guidelines -- are they
conservative guidelines? Arethey aggressive
guidelines? What are they?

A. Yes. Theresasdignificant safety

margin built into the FCC general public limits.
Q. And so when you say they meet FCC
guidelines, what does that mean in laymen's terms
with regard to the safety of the multi-family
building on the rear of the site?

A. Sothe FCC hasadopted, again, very
conservative guidelines. Asa subset, thereisa
significant safety margin that the carriershaveto
comply with, and they adopt them in such a manner
that the scientific community statesthat, if you
comply with these limits, it's considered a very
safemargin for the general public.

Q. So using the upper limit assumptions,

correct, that the FCC utilizes, thereis -- the

building is safe, the public is safe from the
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radiofrequencies which are generated by the tower,
correct?
A. Correct. Yeah, they'recompliant by a
substantial margin.
Q. And what's the percentages that -- |
guess the percentages of compliance?

I'm not familiar with this. So walk me
through it in alittle more detail.
A. Sure. Soif the FCC allowsin publicly
accessible areas -- so there'stwo levelsthat the
FCC has, onefor the general public and then onefor
occupational workerswho may work -- who may climb
towers or who may work on rooftops around, in close
proximity to these antennas.

Soin aresidential building or walking
down the street or in supermarket, the carrier has
to comply with that more conser vative general public
standard. Per Mr. Peterson'sfindings, the maximum
level that -- on the residential building adjacent
or 150 feet, | guess, to the north of the existing
facility, the maximum calculations using his
conservative parameter s was approximately 8 percent
of the FCC limit.

The FCC allowsyou tobeup toa
hundred percent of that limit. So even with these
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very conservative parameter s, the facility iswithin
theflag pole are compliant by a substantial margin.
Q. And so by compliant, are you saying the
FCC has determined, because of the compliance with
its figures, that even at a hundred percent exposure
at 8.5 percent continuous, it is safe for the
public, for the people that live there, for the
surrounding community? Isthat correct?
A. That'scorrect.
Q. Andthe FCC, aretheir guidelines
binding on afederal level asfar asyou know?
A. Yes Thecarriersareall FCC
licensees. Sothey must comply with theregulations
set forth by the Federal Communications Commission.
Q. And the -- the exposure limits from the
federal government as implemented by the FCC, those
are also binding on states and municipalities,
correct?
A. That'scorrect.

| would add New Jersey, asyou're
probably familiar, does have their own or they have
adopted their own guidelinesfor exposure. Those
guidelinesfall in line with the FCC's occupational
limits.

So they're actually less conservative
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than the FCC general public limit. So by complying
with the general public limit, you're also by
default complying with New Jersey'sless
conservative level.

Q. So do you have any concerns whatsoever
with regard to the location of the tower in
comparison to the proposed multi-family building?
A. | do.

Q. And do you have any concern with regard

to the location of the tower to, for instance, the
shopping center that is aready there?

A. | donot.

Q. Anddid Dr. Eisenstein in his report

have any concerns after he reviewed the amended
information that you provided?

A. No. Per hisreport, he agreed with the
findings and concurred that it would bein
compliance by a substantial margin.

Q. And, infact, Dr. Eisenstein requests

that you do you a more conservative analysis,
correct?

A. That'scorrect.

Q. And that was undertaken, correct?

A. That iscorrect.

Q. And the findings still came out the
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same. Isthat correct?
A. Yes. Correct.
MR. ORTH: | have no further questions
for this witness on direct, Mr. Chairman.
CHAIRMAN SMITH: Okay. Members of the
board, professionals.
MR. SPRANDEL: | got aquestion.
Reading through the document, it'sa
beautiful document and it displays the exposure
levelsreally nicely and everything, but the only
word | can find in there that this whole thing was
based on was, quote, calculations which you have
said are industry standards and so on, and I'm
just -- it just occurred to me, well, did anybody
ever take ameter out there and actually measure
what the numbers were that were coming out to see
that they agreed with these very fine calculations.
THE WITNESS: Yes. Good question, and
| evaluated probably over 10,000 of these similar
facilities, and I've done calculations and |'ve done
physical measurements using a calibrated instrument.
The calculations, again, are so
conservative that when you measure with an
instrument you never see the levelsthat you see
with calculations. So when we're saying the
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calculations show that, you know, they could be at 8
percent or just over 8 percent of the federal limit,
if you were to go out there with a meter,
particularly inside the building, you know, you're
probably going to see levelsthat are afraction of
one percent, and that's what 1've seen throughout my
career.

I've measured alot of facilities,
residential buildings, condominium buildings where
they put sled-mounded antennas on the rooftop, and
the person who owns the apartment or the condominium
right below and they have concerns or an office
building you would probably see these types of
facilities, and I've measured inside -- inside the
building just below the antennas, and the
measurements are routinely less than one percent of
the limit when they could be up to a hundred percent
and dtill be compliant and they're less than one
percent.

S0, yes, to answer your question, I've
done that many times.

MS. SPRANDEL: And | can believe you
about that. | just wish we could have had afew
data pointsin here that said these are the actual
calculations because, you know, the public is very
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skeptical about the influence of RF radiation on
brains and kids and everything else, and there are
going to be kidsin this building.

If you just had a meter that you took
at the end of the pole and put it up 3 feet in the
air or something and said, yeah, thisiswhat we
got, only one percent.

THE WITNESS: The only thing | would
say isthat those towers have been around for
approximately 40 years, and | personally can attest
to measuring, you know, in much closer proximity
than this tower will be to that residential
building.

I've measured, you know, 30 feet. |
mean |'ve walked apartments and measured them on
rooftops to, you know, perform the occupational
evaluations, but in more general public sense where
the general public or residents have concerns and
have asked me to come measure, you know, I've
measured alot. | can't count how many, but, you
know, enough to know that, typically, inside
buildings, you know, building materials generate RF
energy. That'sthe reason you don't see much RF
energy from rooftop-mounted antennas, and on top of
that, the antennas are -- you know, they're still
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mounted, you know, above the building, you know.

RF energy dissipates very rapidly as
you move away from antennas. While you might see,
you know, elevated readings 2 feet from an antenna,
once you get 20, 30 feet away, they disappear pretty
rapidly, you know.

MR. SPRANDEL : Okay.

MR. EGERTER: Can it be measured? Can
it be measured?

THE WITNESS: Yes.

MR. EGERTER: Why wasn't it measured?

THE WITNESS: What do you mean?

MR. EGERTER: You know, the question
was, you know, the calculations, but it was never --
| took it from your answer that it was never
measured.

THE WITNESS: I'm unaware.

MR. EGERTER: Maybe we can do that.

MR. ORTH: | hear exactly what you're
saying. The direction we gave to the RF consultant
was to prepare areport based upon the calculations
from the FCC which is going to be very conservative
to what isthere today, but if there's, you know, a
consensus that there should be a measurement, | can
take it back to the client and report to the board
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on that.

CHAIRMAN SMITH: That might be --

THE WITNESS: | would tell you that,
within Mr. Peterson's report, he does overlay the
proposed residential building into the calculations.
It shows, you know, that's where we're getting that
4 percent.

CHAIRMAN SMITH: Yeah. If that could
be done, | think that would, you know, ease alot of
people's minds, and it would confirm your assumption
that or your experience that the levels are much
less.

MR. SPRANDEL: And | don't think you
need as many data points as you have in your
displays -- your graphs there either.

| think a half adozen or 10 would be
adeguate to say, yeah, these are all much lower than
what we hoped for or would expect in aworst case or
something and relieve alot of fear that people are
going to have about being close to that cell tower.

THE WITNESS: Yeah. The only thing |
would say is, from my professional opinion and from
my experience doing the measurements, | can kind of
tell you what the results are going to be.

MR. SPRANDEL: | believeyou. You're
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not doing it for me. You'rearedoing it for all
these people out here.

MR. ORTH: The board has made a
practical suggestion. When we reach a break, welll
consult with the client if we can reach him, and
I'll report back to the board on that issue.

Q. I will say hisreport was donein full
compliance with FCC guidelines and requirements,
correct, Mr. Fischer?

A. That'scorrect. Yes.

MR. ORTH: Okay. But | understand the
guestion, and | appreciate the question, and I'll
get back to you onit.

CHAIRMAN SMITH: And, also, | believe
is there something in the ordinance that once a year
we can request that it be re-evaluated as far asthe
RF propagation or --

BOARD ATTORNEY: Thereisan ordinance
provision that the cell tower operator annually
certify that the FCC limits are being observed.

CHAIRMAN SMITH: Okay.

BOARD ATTORNEY: But | have to admit |
don't think that that -- Paul, are you aware of any?

MR. FERRIERO: | have not seen that
certification.
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BOARD ATTORNEY: They have not
submitted that.

MR. ORTH: Understood. And just to be
clear, we are not the operator. Obvioudly, that's
Phoenix.

CHAIRMAN SMITH: That'strue. Yes.

Okay. Fair point.

MAYOR GLASSNER: That'sagood
question. So who would be responsible for making
sure that the operator submits that certification
every year?

MR. ORTH: I'm going out on alimb
here, but if they failed to comply with amunicipal
ordinance, I'm sure your ordinance has some sort of
enforcement or notice of violation.

MR. FERRIERO: It's part of the zoning
ordinance. It would be the zoning officer who would
have the responsibility to reach out. | cantak to
him tomorrow when | see him.

MR. PACE: | just got aquestion. The
whol e issue around RF and el ectromagnetic fields and
al these kind of things, it goes back and forth
about how severe anissueit isamost year by year.

So | guess my concernis, you know, we
look at some of these reports and there'sachart in
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one of these which would indicate the fourth floor
of thisthing, while at alow level, is pretty much
covered by some sort of frequencies from these
poles.

The fourth floor is pretty much
covered, and, again, given the fact that this kind
of science tends to fluctuate, 1'd be concerned
about whether or not the fourth floor of thisthing
is appropriate.

THE WITNESS: Yeah. Keepin mind, Dr.
Eisenstein, | believe, requested that there was
additional gradient in the plots that were provided
in Mr. Peterson'sreport. So there's -- you know,
you have your hundred percent or greater color, and
then less than that he asked for a number of
different colorsto kind of show how it dissipates.

The FCC | mean -- in reality, you can
only show the hundred percent color, and that will
show you what's compliant, what's not compliant.
The levels that are shown on that fourth floor, once
you get -- once you're 150, 200 feet away from the
tower, you know, this might show that it's, you
know, 1, 2, 3 percent.

Asl said, that's extremely low. At
that point, you're looking at background levels of
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electromagnetic exposure that you would get from,
you know, your WiFi router or, you know, your cell
phone. You're getting low background levels at that
point that are hundreds of times below what are
considered, you know, quote/unquote, unsafe levels
of RF exposure.

People tend to look at cell towers as
the only contributor to RF exposure in the
environment when, in reality, we're surrounded by
countless levels of exposurein our daily lives.
Q. Suchasfrom what?
A. Radio stations, you know, your cell
phone, baby monitors, smart TVs, WiFi routers,
gaming systems. You know, anything that's, you
know, transmitting or, you know, electric currents.
Thingsthat are providing levels-- varying levels
of energy in the environment.
Q. Sothecell phonethat | have up to my
ear four hours aday is admitting RF?
A. That'scorrect.
Q. Theear pods| havein my ears, even
when | don't have my cell phone, is doing the same
thing, correct?
A. Yeah. They'reall providing low levels
of energy into the environment.
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MS. TRAUT: Sorry. Just to make sure
I'm understanding, what you're saying isthe
radiofrequency that's shown as reaching the
residential portion of the development is equivalent
to everyday, | guess, electronics that we use,
right, the WiFi, the baby monitor. Isthat what
you'retelling us?

THE WITNESS: Correct. From my
experience, at the distance this tower isfrom the
residential building, from my experience, you could,
in theory, turn the antennas off and turn them back
on and the measurements that you're performing
wouldn't really change all that much.

MS. TRAUT: Sure, and it looks like
the -- I'm just curious, the accessory building
that's going to be in front of the residential, does
not intercept any of those radiofrequencies?

THE WITNESS: No. That building is
only --

MS. TRAUT: Based on the diagrams
provided in the packet.

THE WITNESS: Yeah. No. That building
is-- | believeit'sonly about 30 feet high.
Regardless, there's nothing in that building or on
top of that building that would.
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MS. TRAUT: Yeah. Soit'slessabout
proximity to the base of the tower and more about, |
guess, proximity to the height of the satellites
that are emitting the radiofrequency.

THE WITNESS: Correct, and keep in
mind, the vast magjority of the energy from these
type of antennas are directiona antennas.

They project the very energy onto the
horizon so it gets over al the clutter of the
trees, the building, and then there's an antenna
pattern that projects much less energy down into
where the mobile devices are.

Q. | guess, just to clarify, the diagrams

towards the latter end of the report, Dr. Eisenstein
requested that we model the RF asiif it was directly
directed at the building at various locations,

correct?

A. Headded that hewanted Mr. Peter son
toinclude, | think, 15 degrees of down tilt from
the patternstowards the building. So, again, when
we say it'savery conservative estimation, that
much down tilt isnot going to be arealistic amount
of down tilt for thisRF energy. It'sreally going
to be projected onto the horizon with much less
ener gy going down towar ds the building.
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So, again, the calculations -- when |
say they'revery conservative, they'd be
conser vative without that, and Dr. Eisenstein
requested that they are more conservative -- that
they be more conservativeto try to ease everyone's
concer ns, and that's why you see that kind of
downward projection in the report.

In reality, the antennaswould be
projected more onto the horizon with much less
ener gy being pointed downward.

CHAIRMAN SMITH: Do we know exactly
direction they're at now, whether they're 15, 10, 5
degrees down? Do you have that information?

THE WITNESS: Typicaly, for aflag
pole installation, there's not much room to
physically down tilt antennas, and they don't really
physically down tilt antennas much anymore. There
is some electrical down tilt that can happen within
the --

CHAIRMAN SMITH: Wedon't know exactly
what the azimuth is.

THE WITNESS: No, but | wouldn't expect
thereto be 15, 30. That's a pretty drastic amount
of down tilt. That would seem sort of unnecessary.
Y ou know, maybe in dense environments where you have
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to kind of contain the signal into a small area, but
for an arealike this, | wouldn't expect that, and,
again, even if -- even if you were to assume that
every antenna, you know, facing the building was
pointed in the same direction operating in maximum
capability and pointing 15 degrees down, you know,
it's still compliant.

MAYOR GLASSNER: The height of this
antennaincreased this past year. How do we know
what that will do if they increase the height again?
How do we know if that's going to increase the RFs?

THE WITNESS: | don't know that -- |
won't speak to the -- if the tower can be extended
again, but if you -- in theory, if afifth carrier
were to come on and say, you know, afifth carrier
started -- there's really only four carriersin this
areanow, but if afifth one were to come along and
they were to extend the tower, again, even with
another carrier, it wouldn't really significantly
change any of the results particularly if it was
above -- above Dish, you know, 145 feet above
ground. It's not going to significantly change
anything.

BOARD ATTORNEY : Are there 5G antennas
on this tower now?
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THE WITNESS: So 5G, | mean it gets
thrown around as kind of like a negative term, but
it'sreally just the next generation of -- and we've
al lived all through all the generations at this
point, at least most of us have. There's5G
technology. There's newer technology for 5G that is
primarily used, like new frequencies that are used
primarily in an urban environment because they don't
really operate well out here in the suburbs or more
rural environments. They don't travel very far.

S0 there's -- there's 5G equipment, but
when | say 5G equipment, it's just repurposing
previously used frequencies for the next, you know,
technology to process the datafaster. We went from
2G or primarily using voice calls, and 3G you got a
little bit of data, and then 4G you kind of -- you
know, that's when we started to see streaming and
mobile broadband.

5G isjust redly the next step in that
where it allows for much faster data processing. So
asthe carriers improve equipment, you know, they
can repurpose their 850 megahertz technology from 4G
to 5G.

S0, yes, there's probably some 5G
equipment, but in terms of the calculations that we
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do, you know, the physics of the frequencies don't
change when you call it 4G or 5G.

BOARD ATTORNEY: They're the same
frequency range that -- 5G isan R frequency? | was
under the impression it was.

THE WITNESS: There's 5G frequencies
that are being using by T-Mobile and 2.5 gigahertz
and then Verizon and AT& T use 3.7 gigahertz.

The newer 5G antennas that the carriers
use on typical towers and typical rooftops, you
can't really install them inside flag poles for
ventilation reasons. It's aradio and antenna kind
of in one, and they can't really put them inside a
contained environment like a flag pole.

So asfar as| know, there's no --
those newer antennas aren't in there, but even with
those newer antennas, | wouldn't have concerns. If
they were, hypothetically, to beinstalled, you
know, | wouldn't have concerns, and if -- you know,
every time any of the carriers update equi pment,
update their -- you know, add a frequency, they have
to perform an evaluation to affirm that they're
compliant with the FCC limits.

So if any of the carriers were to look
to add 5G or 6G or 7G equipment down the line, they
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perform an evaluation every time those sites are
touched, and they may not provide it to the board,
but they provide an evaluation to their internal
regulatory group and have it on file for the FCC.

BOARD ATTORNEY: : For the FCC, if they
were to upgrade to alot of 5G arrays with a higher
frequency range, the FCC would have to approve that?

THE WITNESS: They don't have to
approve. They're not approving every site that the
carriers touch, but the carriers, you know, have to
hire someone like myself or someone like Mr.
Peterson or another vendor to perform a study to
certify that, okay, we are adding these new
antennas, you know, are we compliant at the
residential building and all the surrounding
structures that surround this building.

So every time they touch a site, you
know, they add radios or they increase power or they
change technologies, they're doing an evaluation to
look at that facility to ensure that remains
compliant because the FCC at any time can come to
them and say, look, we feel that this site is not
compliant for whatever reason, and, you know, Dish
would have to say, well, here'sour study. You
know, we confirmed that the exposure levels are
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compliant with your limits.

BOARD ATTORNEY': So going back to the
question we had earlier about these annual
certifications that are in our ordinance and seem
not to have been observed up to this point in time,
they would be generating that documentation anyway
based on what you're telling me, right?

THE WITNESS: Not necessarily. Not if
they're not touching the equipment.

| mean, if what was installed in, you
know, 2017 was still therein 2021 and still there
in 2024, | mean you're just doing the same
calculations over and over if they're not changing
anything. That's unlikely, because, you know, aswe
progress, there's always improved technology and
improved equipment. So over time you're going to
have, you know, new radios or new antennas.

So some thingstypically will change
over time, but, again, you know, in aflag pole
installation, you're alittle restricted on what you
can do. Some sometimes with something like this,
you know, they may not change equipment as often as
they would on a standard tower, but | would say
that, if you haven't received an updated report, |
wouldn't be concerned by that because nothing is

© 00 N o g b~ W N P

Page 62

really going to drastically change from tower
installation over time.

BOARD ATTORNEY: Okay. Thanks.

MR. MOLNAR: | just have acurious
guestion. Can these carriers amp up and down on
these RFs going out? Do they have that capability?

THE WITNESS: So the FCC approvesall
the equipment that they can use. So they're
limited, and based on what kind of market, if it'sa
rural market or, you know, urban market, you know,
they're restricted on how much license spectrum they
have.

They're restricted on how much power
they can transmit, and the equipment is also
limited. You know, they can't just crank up --
crank up the radios to whatever they want. The
radios are tested and approved, and they can only
transmit it at the capability that they're deployed
at.

CHAIRMAN SMITH: So you're saying that,
when these propagation, you know, tests were done,
that it was at a consistent level and thereis
really no way to increase or decrease their levels.
Isthat correct?

THE WITNESS: Right. You know, if
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T-Mobile operates at 160 watts for, you know, their
600 and 700 megahertz band, they can't just decide
tomorrow, you know, we're going to operate at 300
watts. The equipment doesn't allow that, and it
would not be, you know, an FCC approved piece of
equipment if it was basically rigged to, you know,
change the power settings.

CHAIRMAN SMITH: All right. Thank you.

MR. ORTH: It'snot like Spinal Tap.
You can't turn it up to 11.

CHAIRMAN SMITH: These areadl
questions. We're al learning.

MR. PACE: Who's got the authority to
put or not put something different on the top of
that cell tower?

I'm saying 10 years from now this
building isthere, and right now it's okay. The
technology is such 15, 20 years from now that's
something more --

MR. FERRIERO: | can giveyou alittle
bit of an idea on the approval process for that.
The laws have been passed that co-location of a
tower permits the height to be increased by 10
percent really onetime.

MR. PACE: The height?
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MR. FERRIERO: The height, and the 10
percent usually brings on an additional carrier.
That's what Dish network did. They've got 10
percent higher. It's actualy dightly lessthan 10
percent. You can't go again and say, al right, I'm
going get another 10 percent.

If they were to do that, it would
require an application to the land use board to be
able to do that, but the law was established that
you can do a one time 10 percent increase.

MR. PACE: I'm not talking about
height. 1'm talking about the technology that the
equipment --

MR. FERRIERO: The equipment can be
swapped out with a construction permit.

MR. PACE: So who approves that permit?

MR. FERRIERO: The construction
official.

CHAIRMAN SMITH: And that would be
something good for these annual reviews, you know.

MR. FERRIERO: Correct.

CHAIRMAN SMITH: If something came up
like that, then we could request that review.

MR. FERRIERO: And I've dready emailed
the zoning officer and requested that information.
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CHAIRMAN SMITH: Thank you.

Anyone else?

(Whereupon, the witness was excused.)

MR. ORTH: I'mlooking at my -- isthis
agood time for a break?

CHAIRMAN SMITH: Yeah. Let'stake 10
minutes, and we'll resumein 10.

(Whereupon, arecess was taken.)

CHAIRMAN SMITH: Everyone please have a
Seat.

MR. ORTH: All right. Thank you, Mr.
Chairman, members of the board. My next withessis
Philip Abramson. He's our project planner from
Topology. He has not yet testified. Hell haveto
be swornin.

BOARD ATTORNEY: Mr. Abramson, will you
swear that your testimony will be the truth, the
whole truth and nothing but the truth?

MR. ABRAMSON: Yes. That'sright.
PHILIP ABARAMSON, having been first

duly sworn, testifies as follows:

EXAMINATION BY MR. ORTH:

Q. Phil, why don't you walk the board
through your professional qualifications and
licenses confirming they're in good state and effect
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in the State of New Jersey asit concernsthe field

of planning.

A. Yes, sir. I'm athree-time graduate of
Rutgers University. | have a bachelor's of science
in Criminal Justice, actually not a planning degree,
but that wasin 2004, and a master'sin city
regional planning.

I hold a New Jer sey professional
planner'slicense which was awar ded in 2009, and a
national accreditation in the American I nstitute of
Certified Plannerswhich was also awarded in 2009.
Q. Intermsof your work experience, have
you testified and been qualified as a professional
planner, an expert in front of any boardsin the
State of New Jersey?

A. Yes. | also serveasaplanner

regularly at two boardsin my firm which | have
founded. | serveasaplanner in another five
boardswhich | do cover from timetotime. | have
been accepted as an expert witness.

Q. And that would be Morristown, correct?

A. Yes

Q. Summit, Caldwell, Nutley and actually

in front of thisjoint land use board on the
interpretation application, correct?

© 00 N O g~ W N P

NN N NRNDNRR R PR B P B P R R
a A WO DN PP O © 0N O a b W N - O

Page 67

A. Yes, and once before on the property
next to Robinson Drugstore.
MR. ORTH: Okay. | proffer Mr.
Abramson as an expert in the field of planning.
CHAIRMAN SMITH: All right. Very good.
A. | alsoused to beaproduce clerk at
the Kings Supermarket that islocated on the site.
Q. HesaMorris County guy. All right.
Phil, thanks for being here tonight.
Why don't you take us through your
involvement in the project with the design team and
talk us through the planning proofs on this
application.
A. Sure. | don't remember the exact year
that | began working on this, but it was quite some
timeago. | worked with Mr. Orth and theclient
team during settlement negotiations drafting of the
ordinance. Sothat wasprior to 2019.
| worked with the design team to craft
division and ultimately the layout. Sincethen,
I'vereviewed the master plan re-examination, the
housing element. I'm familiar with the plansthat
wer e produced, therevised plansthat were produced,
the professional reports produced by Mr. Ferriero
and Ms. Caldwell. | attended all the hearings. |
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was not at the last hearing.
Q. But you did get the transcript of the
last hearing, correct?
A. | didreviewit. Correct.
Q. So take usthrough your high level
project description and as it concerns the planning
proofs.

Why don't we start off with just kind
of identify for the board the variances that are
required for this application from the outset and
then take us through the project.
A. Sure. | guess!'ll start with the
variances.
Q. Yeah. Go ahead. Just tell uswhat
they are that we're seeking, identify them and then
we'll go from there.
A. Sothevariancesaretwo kind of
categories of variances. Thefirst category iswhat
I'll call dimensional variancesfor parking spaces.
There'sresidential spaceswithin the garage that
are 9-by-18, and there's one compact spacethere
that's 18 by -- yeah, 18-by-8 where 9-by-20is
required under the overlay ordinance, and then under
theregular code design standards for commercial
parking, we're proposing 9-by-18 where 10-by-20 is
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required.

The next category of variances or
variancerelief that we're seeking all hasto do
with thereplacement of the existing signs. There's
two free-standing signsnow. We want to replace
that -- we want to replace those two free-standing
signswhereonly oneis permitted for frontage.
Basically, there'sa 50-foot, free-standing sign,
free-standing sign where 25 feet is per mitted.
That's only one of the signsis oversized of the
two.

We seek to replace the existing wall
signs, light or lightsin termsof size, a higher
quality material, a carved wood sign with gooseneck
lighting, and, again, all these signs ar e existing.
They're being updated. Hopefully, you agreethey're
mor e attractivein design.
Q. Okay. Sothose arethe varianceswe're
seeking. | just wanted to identify them up front,
and then, Phil, you can go back to your description
of the project and start building the proofs for the
variances.
A. Sokind of taking a step back -- did |
just get turned off?

BOARD ATTORNEY: No.
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A. | liketo hear the sound of my own
voice. | don't know what happened.

BOARD SECRETARY : Did the batteries
die?

MR. ORTH: We need a new battery.
A. Well try thisfor now.

BOARD SECRETARY: Isit working?
Q. Go ahead, Phil.
A. S0, again, taking a step back, | know
that we've been here six or seven hearings. We know
alot about this project, but just to kind of create
arecord from a planning per spective, the chairman
talked about thisisa 1960s. | have a 1970s
project. We'reclose enough there, but it'sreally
the redevelopment and moder nization of a 1960s or
'70s strip shopping center into a mixed-use
community moder nizing theretail component into a
mor e neighbor hood layout.

We'll be removing the now vacant
Mendham Racquet Club, and the mixed-use program, the
residential component, includes 75 total residential
units, 15 of which or 20 percent will be dedicated
to affordable housing.
Q. And we do have aveterans preference on
the affordable unit, correct?
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We have a veterans preference on the
affordable units as part of the settlement
agreement. That's one component of the project
we're very proud of with the veterans preference
here. Go ahead.
A. Yes. Thank you for reminding us.

Thesearethefirst real sizable units
under Mendham'sthird round complianceto cometo
fruition. Thisproject has been contemplated within
several documents adopted by the planning board and
the governing body. I'll describethesein a
moment.

The only new commer cial development
that's going to be happening as part of this
proposal is, basically, the barn structurewhich is
proposed for a mix of premium parking and boutique
auto salesand service. In my view, thisstructure
iscritical to the overall design strategy because
it really blocksthat service access of the Kings,
and as being asfamiliar with that Kingsas| am,
it'snot a place whereyou'd want to live next to
necessarily or have open views. So thisdoes
create -- that barn structureisimportant in terms
of framing and creating community for the
residential units.
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It addr esses many long-standing issues
associated with the shopping center, things that
we've heard from members of the public in terms of
light, in terms of drainage, in terms of landscape
buffers. The project, as proposed, hasreceived
numer ous per mits from New Jer sey Department of
Environmental Protection and from Morris County
DOT/engineering.

So, my testimony, 1'm going to give you
likealittle brief overview of the process we've
been through to date. 1I'll talk about the variance
relief and then I'll be open to questions.

So just kind of looking at thetimeline
here, really, thefirst mention of this project was
in the settlement agreement that was approved by a
governing body resolution in September 25, 2019. It
contemplated this property asreally one of themain
bases of the settlement for fair share housing
center, and the borough significantly reduced its
exposur e under -- by going into the settlement that
was, you know, three digit amount of unitsthat it
would have had to produce. By agreeingto this
project, it was significantly reduced by that by
going to a settlement there.

Then from there, the borough updated
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its master plan re-examination which was adopted by
thisboard or the planning board April 16, 2020, and
recommended that the borough adopt the overlay zone
for the Kings shopping center.

In May 11, 2020, the housing element
was adopted, an amended housing element. It went
into great detail which I'm not going to read
wor d-for-word about thisproject. That was
ultimately endor sed by the council on July 15, 2020,
and then on August 11, 2020, an ordinance was
adopted. It'sthe AHO, affordable housing overlay -
east business, EB, overlay ordinance which permits
75 unitson this site and a maximum of a 60-feet
tall building. It includesvariousall standards
associated with the envision of the redevelopment of
thissite.

So fast forward basically four years
almost exactly. Thefirst hearing was on 8/20 which
was that Whispering Woods hearing to effectuate the
settlement. On 8/21, August 21 of thisyear, we had
site civil testimony. September 17th of thisyear
site civil testimony. September 24th of thisyear
traffic testimony. November 12, traffic and
architecture, and that brings usto today, December
2.
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The applicant undertook significant
modifications of the plans during and throughout
this hearing process which you all are well awar e of
and Mr. Orth could ultimately summarize during his
closing.

So going back to variances now.

Actually, | wanted to -- so | talked about the
variances, and | wanted to talk about public
benefits. That's onething that came up, and
member s of the public are saying why are we doing
this? What'sthe public benefits? Why isthis good
for the community?

And | came up with somereasonsin
reflection -- in reflection there. So, number one,
it's consistent with borough palicies. The borough
adopted numerous master plans. It adopted numerous
zoning -- zoning ordinanceto do this. The New
Jersey law and New Jersey courts seethat as
something that's significant that, when a community
setsout and usesthe legislative process and uses
the planning process to come up with certain
recommendations, when those recommendations are
implemented, that is seen asa good thing.

It advancesthe settlement agreement
that really protected this borough from almost up to
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225 affordable unitsunder thethird round. It's
consistent with current infrastructure. Thesiteis
served and it'suniquely, | think, served by
existing sewer and water, public sewer and public
water infrastructure.

It removes a vacant under used, unused
structurethat places a significant new investment
that will complement the existing shopping center.
The existing structure being the Mendham Racquet
Club, thisisalarge building, an open span
building. It could be used for a number of usesin
zoning. Under the use businessor the permitted use
under that business zone ar e broad, anything from
car dealershipsto -- there'sthe lumberyard there.
So there could be a number of usesthat that
building could have become.

Somethat | would say, although we
don't have testimony on it, are mor e intense than
residential, but it'sbeing -- it's being
redeveloped with theresidential. Soit doescreate
some finality and some predictability for this
community in terms of what happensin that vacant
area behind Kings shopping -- behind the Kings
Supermarket.

Thisdoesinclude not just a
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multi-family. It ispart of affordable housing
settlement, but thereisa major upgrade, major
reinvestment in the shopping center that will be
happening as part of this, and thisisan important
piece of the community. You know, it's a convenient
supermarket to go to to meet your daily needs.
Ther€'srestaurants. There'sdry cleaners. It'san
amenity.

You know, | wasthinking about shopping
centersas an amenity, but it isfor this community,
and the -- and I'm going to talk about why, but
this, in my view, isreally an upgrading of this
sitethat what you all havein thisproject and this
plan as proposed isimplemented isa much greener
facility than what you have theretoday.

Therecently granted NJDEP permits
include significant upgradesfor environmental
protection and flood resilience. Just to name a few
thingsthat Ms. Savitz had talked about, 3,200 new
plantings throughout the site, 34,000 squar e foot
decreasein impervious coverage on this site.
That'sbasically two hockey rinks of new green space
on thisproperty. It replaces 29,000 squar e feet of
existing macadam blacktop with pervious pavers,
60,000 squar e feet of new conservation easements
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that will perpetually protect the wetlands
transition area, 49,000 of conservation easementsto
protect the flood hazard and riparian area.

Theincor poration of DEP required best
management practicesfor water quality. Right now,
asyou've heard from Ms. Savitz, the water drains
off that parkinglot just runsright into the
wetlands. Sowhatever ison therein termsof salt
oil, cleaning materials, just goesright into the
environment. That will not happen under thisplan
wher e you have new water quality featuresinstalled
here.

Theflow of drainage is much more
controlled under the proposed configuration. The
northwest corner will seeaflow ratereduction of
20 to 50 percent while the northeast corner will see
aflow reduction of almost 10 percent. Thishelps
with erosion. Weheard flow rate. We heard
testimony on flow ratesin terms of the velocity,
and when that rain event happensthat either it
happens at all once or thewater can get detained
and retained on-site and can get released back
slowly into the surrounding environs. So you have a
much mor e engineered control now that will be

happening.
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And then, finally, the applicant is
proposing toreplace all the exterior lighting
fixtureswith dark sky compliant fixtures. Thisis
a public benefit. We heard from membersof the
public that ther€'slight spill happening now every
day and then there's glare mapping every day which,
you know, impedes quality life on the surrounding
properties. Sothat'sanother quality benefit of
life.

Okay. SoI'm going to moveinto the
variance testimony. Soyou have all heard this
before. I'll say it for some members of the public.
Under New Jersey, we'reregulated, thisboard, this
whole processisregulated under a body of law
called the New Jersey Municipal Land UseLaw, and
that gives us -- that with the way the judges have
interpreted it in the past guidelinesin terms of
how -- when do we grant a variance, when don't we
grant avariance, and thisisa variance that would
be granted under a section of that state statute
N.J.S.A. 4055D-70C2, right. That'swhat we call
them, C-2 variances. Thesearecalled theflexible
C variance or the better planning alter native
variance.

A C-1lvariance, by contrast, isa
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hardship variance where, because of theway a
property is, we have no other choice but to get the
variance. Thisvarianceisthe more flexible one
where we say, given the alter nativesthat exist,
thisisthe best alternative, you know, under my
opinion, and, hopefully, under your opinion as well
as board members.

So when we are evaluating C-2
variances, the ssandard isthat the deviation from
the zoning ordinance needs to substantially outweigh
any detriments, and that | should notethat thereis
one piece of case law that allowsusasa board and
during this processto think more broadly about the
deviations. The Appellate Division in a case called
Pullen v. South Plainfield Planning Board tellsus
that the board is not restricted from only
considering the benefits of the deviation because --
but we can consider the benefits of the entire
project.

So | will be speaking, and when | talk
about the benefits about the entire project, | am
really -- ther €' sgood reason for that because these
deviationsare so interrelated with the overall
design of the project, especially when we'retalking
about these parking spaces because of the way that
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they're certain fixed dimensionson this site, and
that in order to kind of make everything work
together, the decision was madeto proposeto you to
have these reduced depth parking spacesto balance
all the different things.

So I'm going to be speaking about
this-- this project in somewhat broader termswhen
| talk about the positive aspects. So, again, the
C-2varianceisa balancing, a weighing of the
positives ver sethe detriments. | haveto prove --
we have to prove that the benefits outweigh the
detriments.

So going for that -- in terms of
benefitsfor you to consider under that positive
criteriafor the-- so the way that we do that iswe
look at the -- under that Municipal Land Use L aw,
that state statute, there'sa series of purposes
laid out in that statute. They're called purposes
of zoning, and we ar e -- the purposes of the ML UL,
Municipal Land Use Law, and we have to demonstrate
to you that this project advances those pur poses of
zoning asthey're codified. So1'm going to go
through those now.

Under that, it goesA, B, C, D, E.
That'show they're enumerated. So purposeE isto
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promote the establishment of appropriate population
densities and concentrationsthat will contributeto
the well being of per sons, neighbor hoods,
communities and regions and the preservations of the
environment.

So the reason why thisis advanced by
thisproject isthat thisisalocation in the
bor ough which has been decided to be suitable for a
mixed-use development, particularly onethat
containsinclusionary affordable housing or
multi-family housing. It islocated on aregional
corridor NJ 124 and has served for decades sincethe
'60s or '70s probably one of the most intensely used
piece of commer cial property in Mendham Borough.

Purpose H, to encourage the location
and design of transportation routes which will
promote the free flow of traffic while discouraging
location of such facilities and routes which would
result in congestion or delay, and proposed hereis
the central boulevard. We have a discussion to have
about that, obviously, which connects the commer cial
and residential components of the site and connects
the proposed multi-family mor e efficiently to Main
Street or NJ 124.

Purposel, to promote a desirable
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visual environment through creative development
technigue and good civic design and arrangement. In
my view, this entire proposal represents a creative
re-use and upgrade to the existing shopping center
replacing what is currently a vacant racquet club
into a vibrant multi-family community. The design
approach has creatively solved alot of problems and
alot of challengesthat would have otherwise been
faced in terms of integrating housing effectively
into asitelikethisinto an existing kind of

retail site.

So now we haveto talk about the
detriments, and it saysthe variances can only be
granted without substantial detriment to the public
good and will not substantially impair the intended
purpose of the zone plan or your zoning ordinance.
So I'm going to review the negative criteria for
each of these.

So, again, parking space dimensions.
Theresidential spaceswithin thegarage, I've
already said those are 9-by-18 plus the one compact
space wher e 9-by-20 isallowed, and then the
commer cial parking are 9-by-18 where 10-by-20is
required. | would say that these are all like
relatively technical variances or de minimis-- de
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minimis variances, and they really reflect the
design constraints and physical realities associated
with reconfiguration of the parking in that front --
in that front lot or really throughout because all
the spaces -- all the surface spaces are 9-by-18
that are proposed.

There'scertain fixed dimensions that
we have to work with the buildings, you know, that
building to building. You havethe two east
buildings and the west building wher e the retail
shopsare. Thoseare-- those give usour kind of
fixed dimensions that we need to work within.
Within there, we also haveincorporated certain
other features, hardscape areasin between the
parking lanesto allow for, you know, pedestriansto
walk through in between the vehicles. There'sthe
boulevard layout which haskind of amedian areato
distinguish vehiclesrunning -- isthat north to
south? Right. Sothesearethingsthat all have
kind of cometogether to create certain constraints.

So -- but despite the conditions, the
detriments, in my view, areminimal. We've heard
testimony from our traffic engineer that motorists
will be ableto circulate and park on thesitein a
safe and efficient manner. Therequested relief
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creates a better design alternative with regard to
on-site circulation and will ultimately increasethe
overall parking supply for commercial usesthan what
currently exists. It isconsistent with industry
standards and other similar facilitieswithin this
borough and the condition actually improvesin some
cases upon the existing layout with regard to
parking dimensions.

The proposed parking spacesare
consistent with theresidential siteimprovement
standardswhere 9-by-18 isthe accepted statewide
standard for residential parking. Thecurrent site
doesinclude several undersized stalls, particularly
near Kingsand particularly with regard to ADA
spaces. Theredesign rectifiesthisto meet
industry standards albeit not borough ordinance
standards.

We know that the existing angled spaces
in front of the Kings do measure less than 20 feet
in depth. Therearesimilar 9-by-18 configurations
throughout the borough. We haven't measured every
single parking space, but we've measured some. The
recently constructed Dunkin' Donutsis 9-by-18,
Simple Coffeeis 10-by-18, and the L akewood Bank is
9-by-20. So alittle bit all over the board, but
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there areother undersized parking that is
functioning safely in the bor ough.

Wealso -- | think another thing to
consider with regard to negative impactsisthe fact
that this -- thisminor deviation allows usto have
mor e par king spaces than we otherwise would have
with a compliant plan. Having more parking does
create an improved circulation condition where, if
you have people waiting and cueing for parkingin a
commer cial environment, that is| would say and Mr.
Seckler, I've spoken to him about it, and we agreed
ismor e negative than, you know, any kind of
detriment that would be had by a reduced parking
dimension.

The undersized parkingin the
residential, the detriment of that isalso further
reduced by the fact that these are going to be
peoplethat arevery familiar parking there.
They'reliving there on adaily basisand have a
good feel for the way that that garage -- you know,
how they can maneuver in that garage. Again, the
site does exceed parking supply, and that'sit.

So | think the other -- the other part
of the negative impactsistojust kind of statefor
therecord that we don't make any -- that we
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don't -- these parking deviationsdon't create an
impairment to the zone plan which isthe master plan
for your ordinance and that these are not the type
of dimensional -- these types of dimensional
ordinancesdo not riseto thelevel wherethey're
kind of implicating municipal policy or land
policy -- land planning policy into this community.
These arerelatively minor in nature and don't get
to offend the master plan or the policiestherein.

In my view, these balance -- these
considerationsreflect an effort to balance
ordinance compliance, industry practices and site
specific needsto minimize adver se affects while
enhancing overall functionality. The deviations
here, in my view, again, substantially outweigh any
detriments.

So I'm almost done. | promise.

Thenext part isabout signage. Sowe
have a number of signson the property that are
existing, nonconforming that we would liketo see
removed, proposed to replace. The architect, Mr.
Stieve, showed you images of those signs at the last
hearing. Soright now I'm just going to kind of
read through to kind of get them on therecord.

Your ordinance section 215-8D1A
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requiresthat only one free-standing sign is allowed
per property. Weare proposing two free-standing
signs, a new retail sign to indicate Mendham village
Shopping Center and then also basically repurposing
the sign that somebody talked hasto beremoved for
theracquet club and to repurposethat into asign
toindicatethat there' saresidential apartment
building in the back of the site. So because we
have morethan onesign, it technically requiresa
variance.

There'sthe next provision right
underneath that in the code section 215-8D1B states
that the maximum size of any free-standing sign is
25 feet. We proposeto -- and then the existing
Kingsand Wells Fargo sign is about 48 to 50 square
feet aswe've measured it, and, you know, we had a
little differencesin the way that Ms. Caldwell and
we measured the sign. It'sthe same sign however we
measureit. Webelievethat it'sbasically
light-for-light in terms of overall planning area,
and we'd like to replace that sign with a sign of --
you know, as an upgraded -- aesthetically upgraded
sign that kind of meets the updated visual themes of
the shopping center. The Enclaveresidential sign
would be compliant with the 25 squar e feet as
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measuring in our view only 22.5 squar e feet.

The maximum height of the sign in
section 215-8D1C, the existing height of the
shopping center sign is about 15 feet, and we would
seek to maintain that in thereplaced sign.

Building mounted signs, we seek, again,
to -- thisis section 215-8D2A which basically says
that each -- that the maximum of any wall sign is5
percent of the overall frontagethat they'reon. We
didn't perform that calculation, but, basically,
what we want to do isreplace the existing signs
with another -- they'relikeavinyl -- | would say
like avinyl appliqueto the facades. | think at
one point they may have been backlit. Now, we're
just proposing to do a much higher quality like
carved wood.

CHAIRMAN SMITH: Could you wrap this up
because we do want to have the board members ask
guestions and then so the public then can have their
opportunity to speak.

A. Okay. Thank you.

Wewant to replace the existing signs
bottom line. So, again, the purposes of zoning here
promoted desirable visual environment, signage
beautification replacing with higher quality signs.

Rizman Rappaport (973)992-7650

(22) Pages 85 - 88

"When every word counts’



IN RE: 23-22 V-Fee Mendham Apartments

© 00 N O g b~ W N P

NN N NRNDNRR R PR B P B R R R
a A WO DN PP O © 0N O O b W N - O

Page 89

The free-standing sign under purpose M to encourage
coor dination of various practices and activities
shaping land development, lessening the cost and
mor e efficient use of land.

The second free-standing sign is
necessary in order to notify driversthat the
location in the back isfor multi-family housing.
It'snot going to be readily apparent to Main
Street. It allowsthe mix of usesto co-exist on
thesite.

Purpose H, to the encourage location
and design of transportation routesto avoid -- you
know, to promote free flow of traffic. Adequate
signageis necessary in this casefor driversto
safely navigate to the site and to circulate through
thesite. Sothose arethereasons-- the positive
reasons that you would do this.

On the negative side, | seeno
substantial detriment particularly given the fact
that these signslawfully exist today. No signis
getting larger. The number of signswill remain the
same. Theaestheticswill improve. It will not
impact the zone and the zoning ordinance. Theseare
dimensional typeregulationsthat don't goto the
level of palicy that we would be concer ned about.
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Sojust, in conclusion, for thereasons
stated, it'smy opinion that the board would be
lawfully entitled or permitted to grant the
requested variancerelief. 1t would bein your
boundsto do so. The benefits of this project and
deviations are substantially outweighed.

CHAIRMAN SMITH: Thank you.

THE WITNESS: Thank you for your time.

CHAIRMAN SMITH: I'd liketo ask if any
board members or professionals have any questions.

MS. CALDWELL: | have afew questions.

CHAIRMAN SMITH: Okay. Yes.

MS. CALDWELL: Hi, Phil.

What is the nexus between the parking
space variance and the boulevard layout? |sthat
really required to create the boulevard layout or is
it related or not related?

THE WITNESS: So, in some respects,
that entire layout is interrelated dimensionally
from -- you know, it's realy width that we're
dealing with here because it's the depth of those
spaces that were really requesting the primary
variance from.

We could put up the drawing, but if you
look at the way that those layouts are happening,
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there's about 2 feet for that boulevard. There's
that median which has 2 feet to separate north and
westbound traffic. There's another 2-foot
separation with paversin between each of those
layouts.
So, you know, the point that | was
making, if those were taken away and thiswas just a
flat blacktop with no -- none of those design
elements, we could meet the requirement of 20 feet.
MS. CALDWELL: Okay. For the signage
where two signs are not permitted, you have two
signs existing on the property, but what isthe
benefit of having the two signs versus the one?
THE WITNESS: Yeah. It'sagood
question.
| think it'simportant -- so the retail
sign is obviously important for people that are, you
know, trying to navigate to a shopping center so
they could get to the shopping center.
The reason it's important to have
another separate sign is because people will be
navigating to this property to, you know, go to the
apartment for the first time, to visit relatives or
what have you. Being able to notice that when
you're on Main Street, if you're not really, you
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know, turning your head to look to the left, you
know, down into the depth of that site, you might
not notice where that is.

So if you know the name of the
facility, you would be able to notice with that. |
think if you were to consolidate these into one
sign, it might come across like that the apartment
building nameislike aretail store because it
would read like Kings, Wells Fargo, apartment
building. So | think it avoids confusion.

MS. CALDWELL: And there are some
concern expressed about the location of the existing
signs. You're proposing to move both of the signs
and that they both be compliant. So they're not
going to be blocking vision or anything like that.

THE WITNESS: Yeah. Thanksfor
bringing that up.

The signswererelocated as | believe
that they are compliant with standards with regard
to site distance triangles. So, yes, these should
function better in terms of the some of the things
you heard about earlier.

MS. CALDWELL: So with respect to the
free-standing sign, | guess we have some differences
about how it's measured. Y ou think you could comply
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with the sign area or are you asking for a variance
for the sign area on that one, the 25 square feet.

THE WITNESS: | think | would have to
maybe go back and look at exactly how you had
measured it. | know that -- | think that you were
still calling out variances on at least the one
free-standing sign.

MS. CALDWELL: Just the one free
standing, not the other one.

THE WITNESS: So the other one would
comply, and | think the --

MS. CALDWELL: Potentially you could
make it comply | guess. If it'sthat close,
potentially you could.

THE WITNESS: Yeah. Could you maybe
remind me?

MS. CALDWELL: | think we had it 31.2
square feet and 25 sguare feet is permitted.

THE WITNESS: Soit'sabout 6 feet. We
could. It'snot my call.

MS. CALDWELL: Okay.

MR. ORTH: I don't think it will bea
problem.

MS. CALDWELL: Okay. Andthen asfar
as the signs on the buildings, are they going to be
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the exact same size as the existing signs? It's
just swapping the newer look?

THE WITNESS: We had a conversation
about that over the past couple days in preparation
for thisevening. What -- what you have -- the
exhibits that you may -- have been provided to you
may not reflect that, but | think our testimony on
the record this evening and what we're willing to
do, given the fact that the ordinance is not an
absolute, so it'slikeit will require -- would
otherwise require us to measure the entire facade
and come up percentages thereof.

To just say that we're happy to replace
the signage asit is currently, there's like a green
with gold on that. So to not be any larger than
what we have.

MS. CALDWELL: You can replace the
existing signage to eliminate the need for the
facade areas.

THE WITNESS: Yes. That's correct.

MS. CALDWELL: Okay. Thank you.

MAYOR GLASSNER: Quick question. Since
this property isin the historic zone, HPC approval
for signsisusualy required. Have you goneto the
HPC yet, Historic Preservation Committee --
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Commission?

MR. ORTH: No, we have not. Not for
the signage, no. I'm not sureif it'sapplicablein
the context of preliminary final major. 1I'll ook
into that.

MR. FERRIERO: Mr. Chairman, | did have
two questionsif | could please.

Thefirst ison the sign, and | may
have missed it in your testimony. The one
free-standing sign has a horse mounted on top. Did
you consider that in the overall sign height?

THE WITNESS: No, we did not.

MS. CALDWELL: | considered it in my
review, and one -- | think -- one was over height.
Thelarger oneis over height.

THE WITNESS: Yeah. The way your
signage ordinance reads, it's really the letters of
the sign, and the supporting structures are not to
be counted at least in terms of square area.

MR. FERRIERO: I'm not talking about
area. I'm talking about height. Y ou got athing
that sticks out on top, a horse that's a coupl e of
feet tall.

MS. CALDWELL: It saysto the top of
thesign. Sol didn't really see an exclusion for
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the decorative horses.

MR. FERRIERO: It's something | would
consider carefully.

The second thing isit'skind of a
technical item, but the one parking stall in the
residential building that is noncompliant, in my
opinion, | think that requires ade minimis
exception from RSIS versus a variance, and the
justifications are dlightly different.

Have you considered that and can you
justify it under the RSIS?

THE WITNESS: Yeah. | think wereina
position where we could make that one afoot larger
and make it compliant.

MR. FERRIERO: All right. Thenyou
don't have to go down that path. Thank you.

THE WITNESS: Thank you, sir.

MS. TRAUT: Going back to the signage,
so you'll have the larger sign kind of front and
center of the property, and then on the eastern side
where the existing Mendham racquetball club iswill
be replaced with the Enclave sign, correct?

THE WITNESS: So there's arelocation.
They're both going to be closer to the community
cluster.
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MS. TRAUT: Okay. Thank you for that.

CHAIRMAN SMITH: Anyone else?

MAYOR GLASSNER: Just one quick comment
really mostly for my fellow board members. It seems
to methat, if you're reducing the size of the
parking spacesto 9 feet instead of 10, there'sa
higher likelihood for cars to be damaged by people
opening their doors, and | think if we wereto
determine and give them this variance that it would
be logical that people should be able to, you know,
be recouped for any damage to their vehicles. Just
something to take into consideration.

MR. ORTH: | understand the comment.

Thank you.

CHAIRMAN SMITH: And maybe piggybacking
on that comment from the mayor, | believe that, in
the shopping area of the Kings where you have
shopping carts coming out of the store, you really
should have the extrawidth of 10 feet.

| mean other grocery stores have 10
foot widths. I've measured them, and, you know,
you're going to be pushing carts in between the
cars. There'sless chance of damage. Y ou know, the
20-feet depth isn't such a big consideration because
cars are getting smaller now, shorter, more compact,
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but the width as far as opening the car doors,
pushing shopping carts in between there, | think
it's a better plan for the shopping center area of
Kingsin front and then maybe in the back portion
where people would park and then walk up to retail
stores and they're not pushing a shopping cart,
maybe those can accommodate a 9-foot width.
That's just my comment.
THE WITNESS: That's good feedback.
We've looked at this. What I'd like to do is come
back to you and let you know because you're going to
lose afew spaces.
CHAIRMAN SMITH: Of course, yes.
THE WITNESS: | think we would be able
to come back to you and tell you what that would be.
CHAIRMAN SMITH: All right. And going
to the variances now, you didn't mention there'sa
pre-existing nonconforming side yard setback of 28
feet where arequirement is 50 feet. Soisthat --
do we need a variance for that in your opinion?
THE WITNESS: These arefor the
shopping center.
CHAIRMAN SMITH: No. These arefor the
apartments in the back. | believe that there'sa
pre-existing, nonconforming 28 feet. Am | correct
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in that, Paul ?

MR. FERRIERO: I'll havetolook. Is
that to the --

CHAIRMAN SMITH: To the east side of
the building.

THE WITNESS: Of the racquet club
building.

MR. FERRIERO: Of the racquet club
building.

CHAIRMAN SMITH: Yes.

MR. FERRIERO: But thisis not going
over that far. That's being abated by taking that
building down.

CHAIRMAN SMITH: All right. And
another variance, you're on the west side you're
proposing parking places right up against the
property line just about where the ordinance says
that you need to have 20 feet between the property
line and the parking places.

THE WITNESS: Wedid -- | had a
conversation with Ms. Caldwell about that today. |
examined the ordinance. | couldn't find that
provision. | know Mr. Ritger spoke about that
publicly earlier.

| reviewed the transcript. So | don't
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have that provision. If | did, I'd be happy to
provide testimony in that regard. | could -- yes.

CHAIRMAN SMITH: Okay. Thank you.

Anybody else?

MR. SPRANDEL : On the west side, the
parking in the existing shopping -- shops on the
west side therein the front of the shopping center
are 90 degrees to the path that cars will be
traveling. Isthere some reason why those aren't
angled somewhat?

I mean it almost looks to me like you
could angle those alittle bit, but | don't know.

THE WITNESS: Yeah. | would have to
defer that back to Mr. Seckler in terms of parking.

MR. SPRANDEL: All right.

CHAIRMAN SMITH: And do you have the
exact -- now, this car barn dealership, whatever --
whatever he wantsto call it, okay, what -- is that
going to be strictly used vehicle, you know,
dedicated to that? Isit going to be new vehicle
sales?

I'd like to know what the purpose of
that building actually is.

THE WITNESS: Yeah. | think my
understanding isthat it wouldn't be for new vehicle
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sales. To call them used | think comes with a
certain connotation that these are not.

CHAIRMAN SMITH: Wéll, used meaning not
associated with afactory type of where you would
have signage. Y ou would have a minimum inventory.
Y ou would have parts regquirements, certain personnel
there --

THE WITNESS: Yes.

CHAIRMAN SMITH: -- you know, to
exacerbate this area.

THE WITNESS: Yeah. So, A, my
understanding is that these would be and what we put
into our planning report that these would be for
antique and exotic automobiles. They would be, you
know, one off collectible item type sales.

We would confer -- we would comply
completely with everything that's written in the
code and meet the definition of auto salesand
service asit'swritten. So that's kind of what we
know at this point about that.

CHAIRMAN SMITH: If it was associated
with a particular factory, then the factory is going
to require, you know, inventory. They're going to
require, you know, parking. They're going to
require certain parts inventory, things like that,
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and all these things are going to all add up, and |
just don't want us to fall into, you know, a blanket
category of, oh, it's adealership.

THE WITNESS: Right. Yeah. Thelittle
bit that | do know about the automotive industry,
thisis nowhere near big enough to accommodate.

CHAIRMAN SMITH: Exactly. I'vebeenin
the automotive industry for 45 years. So | kind of
know what's involved.

MR. FERRIERO: | think the requirement
be that it's not a branded franchise.

CHAIRMAN SMITH: Correct. That'sthe
point I'm trying to make.

THE WITNESS: That's not our intention.

We can agree to that.

MAYOR GLASSNER: These are the type of
cars that somebody might have in their personal
collection to understand.

CHAIRMAN SMITH: They're technically
used -- technically used cars, but you don't have to
call it used car lot, but it'stechnically not
associated with a franchise.

MS. TRAUT: You spoke to some of the
benefits of the plan and it being mixed use and
community based, and | think we are all very

© 00 N O g~ W N P

NN N NRNDNRR R PR B P B P R R
a A WO DN PP O © 0N O a b W N - O

Page 103

familiar with the racquet club. Many of us had been
members there. It was agreat valueto the
community. | do know that.

| believe the -- | believe it wasthe
architect last meeting gave testimony that the
automobile service is going to be low volume. |
think he mentioned it's exclusive. Y ou can only get
your service -- your car serviced thereif you
bought it there. 1I'm struggling to see the value
that particular business brings to the community.

| do understand it's zoned for it, but
given all of the parking variances you're seeking
relief for and all the reconfigurations due to
parking and flow, it just feels like that space
could be better leveraged to reduce the scale of the
project.

THE WITNESS: So | understand your
point. | understand your points you were making
earlier prior to my testimony.

Y ou know, one thing | will say about
that building is that we do think that building is
important in terms of the viability and livability
of the apartments. It'simportant that the
courtyard was -- no. You haveto allow meto
finish.
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CHAIRMAN SMITH: Please.

THE WITNESS: Right now without that
building what you would be looking at -- and you can
go out there. It's out in the open. It'samassive
trash compactor for a supermarket. It's so the
trucks can comein and out to deliver and the
loading docks and loading berths back there.

It's important that when this
multi-family housing goes back there that it be
successful, that it be livable, that it be viable.

MAYOR GLASSNER: So it sounds like what
you're saying it's not really an ideal location for
residential behind a supermarket.

THE WITNESS: | think without these
design interventions and without the creativity of
this team, that would be the case, but | do think
that this design is avery elegant solution to a
challenging site.

MR. EGERTER: | had aquestion. On the
west side of the property, you back up to people's
backyards over there, and the leaves are down now on
the trees, and when we started this whole thing,
people talked about there's dense forest and stuff
likethat. Has there been any thought of putting
anything to sort of separate the -- your property
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from the people whose backyards are like right
there?

THE WITNESS: Y eah.

MR. ORTH: There was prior testimony,
and | can't recall, | believeit was our civil
engineer. Thereisfencing going back there.
There's also additional plantings on the westerly
side of the site.

MR. EGERTER: How tall would be the
plantings?

MR. ORTH: | don't know off the top of
my head.

MR. EGERTER: For next time maybe.

MR. ORTH: We can -- | don't remember
what we testified to. I'll take alook and wel'll
report back.

MR. EGERTER: Okay. Thank you.

CHAIRMAN SMITH: Any other board
members?

Okay. At thispoint, I'd liketo open
it up to the public, and we're going to limit it to
3 minutes if we can.

MS. DULCE: Hi. Debbie Dulce, 46
Essex.

BOARD SECRETARY: Spell your last name

© 00 N o g b~ W N P

e
» o

Page 106

please.

MS. DULCE: D-U-L-C-E.

At the start of this meeting, the mayor
decided to take some of the time from this meeting
to call residents out publicly for stating opinions
on Facebook and to quote them.

MAYOR GLASSNER: Isthisaquestion?

MS. DULCE: Yes. | have aquestion for
you actually because you decided to take time from
this meeting to call my name out publicly. Sol am
going to have a conversation with you.

I'm sorry. You get to say whatever
doesn't pertain to thiswhen it -- but | don't. No.
No.

BOARD ATTORNEY: You haveto ask a
guestion.

MS. DULCE: Oh, I will. 1 will getto
that question.

MAYOR GLASSNER: Of the people that are
here.

MS. DULCE: Yes, Mayor. I'm aresident
of thistown, and what you did was an attempt to
intimidate residents from coming forward with their
opinions by saying that you would at every meeting
guote residents and their opinions.
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MAYOR GLASSNER: When people are
publicly posting things, it's public information.

MS. DUL CE: They can read them. You do
not need to address that. Unless you would liketo
have a conversation about it, that'sfine. That's
really fine. You could just call me on the phone
and address that. Y ou could respond on the post to
address that.

BOARD ATTORNEY: You are out of order.

MS. DULCE: You know what. Calling me
out of publicly was also out of order. I'm so
sorry.

BOARD ATTORNEY: You can ask aquestion
or sit down.

MS. DUL CE: Why did you do it?

BOARD ATTORNEY: You're not asking
guestions of the mayor. Y ou have to ask questions
of these witnesses.

MS. DUL CE: Why do you think she did
it? That's my question, because if | goto a
council meeting and addressiit, I'm not allowed to
ask aquestion.

BOARD ATTORNEY: Wéll, ask the
question. What is your question?

MS. DUL CE: Why do you think she did
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it?

THE WITNESS: So my answerswill be
limited only to my testimony.

MS. DULCE: Wéll, there you go, folks.
Y ou get what you vote for.

MR. ZAMMATARO: Good evening. I'm
Frank Zammataro, Z-A-M-M-A-T-A-R-O, representing the
Mendham Alliance for Preservation & Conservation, 41
Corey, C-O-R-E-Y, Lane.

BOARD ATTORNEY: Before you start, and
thisis not -- we'll reset the clock. Thiswon't
count against you.

MR. ZAMMATARO: Thank you.

BOARD ATTORNEY : Could you tell me how
many members you have in this organization?

MR. ZAMMATARO: We have seven
directors.

BOARD MEMBERS: | said members. How
many members?

MR.ZAMMATARQO: Seven directors.
That'sit. We just have seven directors.

BOARD ATTORNEY: And how many people
have contributed to your organization?

MR. ZAMMATARQO: Oh, don't have the
exact number, but, | don't know, 50.
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BOARD ATTORNEY: And why are those
people not considered members?

MR.ZAMMATARQO: It's anot-for-profit
501C3, and people donate to support our effort to
conserve and preserve both Mendham Borough as well
as Mendham Township, and we've only been in
operation since 2022, and it started with an up
zoning on the township that actually happened
coincidentally during COVID similar to the overlay
zoning with this particular situation.

BOARD ATTORNEY: : | don't mean to
interrupt you, but if a person wants to become a
member, there's no membership.

MR.ZAMMATARO: There's no membership.
It's just making donations to our efforts, and all
of our efforts and projects are al viewable on our
website, and you'll see that thisis now our number
one project.

BOARD ATTORNEY: Okay. All right.
Begin your questioning.

MR.ZAMMATARO: Thank you.

So, Chairman, thank you for the
opportunity to speak tonight. | actually have six
questions for the RF person, and | have six
questions for the planner, but they are al yes/no
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guestions, and | think it would be very efficient if
I went through them all so that | wouldn't haveto
sit down, get up again or ask some other folks to
ask my questions.

So I'm asking if you would permit that,
and these were put together by our group. So
they're thoughtful questions.

CHAIRMAN SMITH: It sounds to me like
you're going to be as efficient as you can, and
please proceed.

MR.ZAMMATARQO: Thank you very, very
much, and | appreciate that.

So thisisfor the RF specialist.

Isn't it true that the FCC standards referenced in
the reports were first established in 1985 and then
revised in 19967

MR. FISCHER: They were recently in
review in 2021 in the latest order.

MR.ZAMMATARO: Okay. Isn'tittrue
that the guidelines primarily addressed thermal
effects and not nonthermal effects such as
biological impacts, neurological impacts, DNA, which
are still under investigation by the scientific
community?

MR. FISCHER: Asfar as|'m aware, yes.
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MR.ZAMMATARO: Thank you.

Isn't it true that the studies have
suggested that potential health risks from long-term
nonthermal exposure to RF radiation were omitted
from the report findings?

MR. FISCHER: Not that I'm aware.

MR. ZAMMATARQO: Isn't it true that the
report calculates RF exposure at lessthan .5
percent of the FCC standard but does not consider
cumulative exposure over time for residents living
near the tower?

MR. FISCHER: | believe Mr. Peterson's
initial report referenced a .5 percent at ground
level calculation.

MR.ZAMMATARO: But not cumulative
exposure. Isthat correct?

MR. FISCHER: Radio frequencies are
considered nonionizing. So the science states that
there's no long-term cumul ative effects.

MR.ZAMMATARO: Isn't it true that
long-term exposure even at low levels could pose
health risks particularly to children, pregnant
women or elderly?

MR. FISCHER: I'm an engineer. | can't
speak to that.
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MR. ZAMMATARO: And, finally, isn't it
true that the Roof Master software used in the
analysis does not fully account for the
environmental clusters such as buildings, trees,
roadways which would enhance local RF exposure
through reflection and interference and create a
margin of error?

MR. FISCHER: No. You caninclude
reflection.

MR.ZAMMATARQO: But it was not part of
the Roof Master software. Are you aware that that
was not part of the Roof Master software?

MR. FISCHER: | mean if your question
is can you build buildings and add reflection to
this-- I'm not --

MR. ZAMMATARQO: I'm questioning
specifically about the Roof Master software which
was used in the analysis.

MR. FISCHER: In Roof Master, you can
include areflection factor.

MR. ZAMMATARO: Okay. And with your
review of the report, was reflection and
interference included in the analysis?

MR. FISCHER: | believeit was, yes,
per Dr. Eisenstein's report.
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MR.ZAMMATARO: Thank you. Okay. I'm
going to continue with my planner questions if
that's okay.

CHAIRMAN SMITH: Yeah. Go ahead.

MR.ZAMMATARO: Thank you. |
appreciateit. Sol only have six, and | just have
to scroll. So thank you again. Great -- great
presentation.

Isn't it true that Mendham Borough's
master plan's vision statement and its elements
related to land use, historic preservation and
community facilities emphasize preserving the
borough's small town character?

MR. ABRAMSON: | would read the master
plan specific for this property.

MR.ZAMMATARO: Andisn't it true that
it does emphasize preserving the borough's small
town character?

MR. ABRAMSON: | don't know.

MR.ZAMMATARO: Thank you.

Isn't it true that no shadow or visua
impact studies were included to assess the effect of
this five-story structure on adjacent single-family
homes?

MR. ABRAM SON: What do you mean by
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visual impact statement?

MR. ZAMMATARO: The ability to --
looking at this, there was no visua impact review
of thisfive-story structure and how it would impact
adjacent single-family homes.

MR. ABRAMSON: | don't know that we
included renderings from any adjacent --

MR.ZAMMATARQO: Understood. So there
was no visua impact study prepared or no shadow
impact study prepared. Isthat correct?

MR. ABRAM SON: I'm not aware of any.
No.

MR. ZAMMATARO: Thank you.

Isn't it true that the density of the
proposed development isthe largest in Mendham
Borough's history.

MR. ABRAMSON: | do not have that
information.

MR. ZAMMATARO: Okay. Thank you.
Three more questions.

Isn't it true that the site is located
entirely within the Highlands planning area which
doesimpose additional protections for water quality
and riparian buffer?

MR. ABRAMSON: | know that we complied
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with every -- all the DEP standards we received. |
do not know if we received DEP permits or not.

MR. ZAMMATARO: Understood.

Are you familiar with the Highland
planning area protections?

MR. ABRAM SON: Not in particular with
regards to this site.

MR.ZAMMATARO: That'sfine. Thank you
very much.

Isn't it true that the ecol ogical
impact statement which you may have reviewed, if you
did, does not specifically identify at least two
headwater springs located on the property?

MR. ABRAM SON: I've heard you say that
inthe past. I'm not familiar.

MR.ZAMMATARO: Thank you.

And last question. Thank you very much
for thetime. Isn'tit true that the stormwater
management plan relies heavily on permeable pavers
which may not perform adequately in this particul ar
location because of the high water table condition?

MR. ABRAM SON: It'smore acivil
engineering question.

MR.ZAMMATARO: Okay. Thank you.

MR. MASTORIS: My nameis Phil
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Mastoris. Last nameis spelled M-A-S-T-O-R-I-S, and
| liveat 19 Galway, Gaway is G-A-L-W-A-Y, Drivein
Mendham.
So, to start, just a point of
clarification for the board. In yesterday's Daily
Record, they ran -- they published an article, and
it said more New Jersey towns sued to block
affordable housing mandates, and Mendham was listed
asone of the parties. I'm just confirming was
Mendham Borough one of those parties?
MAYOR GLASSNER: Yes.
MR. MASTORIS: Okay. If successful,
how does that change the application before you now?
MAYOR GLASSNER: So that hasto do with
the new legidlation that was passed earlier this
year.
MR. MASTORIS: Okay. So maybe apoint
of clarification because | can guaranty you there's
alot of people out here who don't --
MAYOR GLASSNER: This application is
from round three, and the new legislation that was
passed the beginning of thisyear -- sorry. Thanks.
So this application is from round
three. The new legidlation that was passed at the
beginning of this year impacts round four.
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MR. MASTORIS: Okay. All right. So,
you know, my question for the petitioner isrealy a
pretty simple one, and | would suggest, and thisis
aquestion my wife asked during the last meeting,
many of these projects come together very, very
quickly with acollaborative effort, and my
suggestion is and my question iswhy don't we have
the petitioner and all the experts show up in atown
hall meeting whereit's just devoted to questions
from the public and maybe where we can have an
exchange as opposed to having to go through two and
a half hours, al right, of one question after
another or just be for the public.

BOARD SECRETARY: They can't hear you
because there's background. Y ou have to speak right
into the mic.

MR. MASTORIS: Okay. Apologies.

I think it would help expedite
everything. Would you be willing to do that? This
isaquestion for the petitioner. | think it goes
to you, Counselor.

MR. ORTH: We presented our witnesses
tonight. We're following the procedures of the
Municipa Land Use Law, and we're going to continue
that down that course.
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MR. MASTORIS: | will takethat asa
no. That's disappointing.

| do have alot of other questions, but
I know that the rest of the group has quite afew
guestions, but | would certainly like theright to
come back and ask additional questions.

MS. MEYERS: BarbaraMeyers.

BOARD SECRETARY': Speak in the
microphone.

MS. MEYERS: Barbara Meyers, 54
Aberdeen Drive, Mendham Borough.

I've been aresident of both Mendhams
for over 50 years, and I've seen both towns
transform tremendously. Although | appreciate the
testimony here tonight, | don't need anybody to tell
me what the traffic looks like in our town. Over
the years we had a house on Deerfield --

BOARD ATTORNEY: Excuse me. Areyou
going to ask your question?

MS. MEYERS: | am going to ask a
guestion.

BOARD ATTORNEY : Please get to the
guestion.

MS. MEYERS: Okay. The gentleman
from -- are you aware that in Californiain certain
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school districts they do not alow cell towers on
the property?

MR. FISCHER: No, maam.

MS. MEYERS: Okay. Well, everybody
should be made aware that in Maryland, Oregon and in
Cdliforniaand more -- other additional states they
prohibit cell tower contracts on the property
because of fear of what can happen to children with
overexposure to cell towers.

There's also many studies and doctors
who would refute the Dr. Eisen --

MR. FISCHER: Eisenstein.

MS. MEYERS: Eisenstein.

| could provide you with studies that
are ongoing from Sloan Kettering, the American
Cancer Society. | could point you to communities on
Long Island that have cancer clusters, breast
cancer, colon cancer, al different things that may
or may not be attribute to these cell towers.

I'm aformer attorney. Health and
wellness coach now, and | can tell you that parents
are more concerned than ever with children with cell
phones and --

BOARD ATTORNEY: These are dl things
that you will have an opportunity to testify to once
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we get past this question and answer part.

MS. MEYERS: Okay. | just wanted to
make you aware. All right. Thank you.

MS. JAMES.: Patricia James, 67 Galway.

BOARD SECRETARY: Spell your last name
please.

MS. JAMES: JA-M-E-S.

My question isfor the traffic study
person. When you did the traffic study back in
2023, did you take into consideration a pedestrian
traffic study aswell?

MR. SECKLER: Welooked at pedestrian
accessibility within the shopping center itself.

The connections between the residential portion of
the retail portion of the site. We did not do any
studies along Main Street asit related to
pedestrian traffic.

MS. JAMES: | would kindly ask that you
maybe consider doing that. | consider Mendham a
walking town, and we have alot of young students
from the high school and the various communities
walking, riding their bikes. Thisseemsto beabig
thing now. A lot of youngstersriding their bikes
because they're electric bikes, and that was my
guestion.
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My second question is, with regard to
the parking spots, how many parking spots have been
alocated for workers that work in the shopping
center?

MR. SECKLER: They would be part of the
generd retail parking. Again, we've increased the
amount of retail parking spaces. Y ou know, whether
they park on the sides of the building, the rear of
the building or in the front, we've increased that
supply. So that's been accounted for in the design.

MS. JAMES: Number please.

MR. SECKLER: Again, it's part of the
400 -- 341 spaces for the retail development |
believe.

MS. JAMES: | really think that the
number of workers have to be accommodated.

MR. SECKLER: That'sincluded with the
ordinance requirement for the amount of parking
spaces for retail development. That's baked into
the numbers.

MS. JAMES: Because it seemsto me
that, when we went through this drill with Dunkin’
Donuts, they have this humongous parking lot, and
every time | go to Kings now it's crowded. | can't
find a parking spot.
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And my last question is -- it's
actually to the person who said this would benefit
our community.

MR. ABRAMSON: That's me.

MS. JAMES: It'smore of a statement
that | really feel that it's an insult that we're
going through all of this for affordable housing and
we're talking about putting a boutique car
dealership there. | just do not fedl that that
belongs with the character of our community.

Thank you for your time.

CHAIRMAN SMITH: Thank you.

MR. BLOOD: Hello. Rick Blood, 32
Tingley Road. That's Blood, B-L-O-O-D.

| guessthisisfor the planner. In
the design of the residential structure --

BOARD SECRETARY:: Can you al hear back
there.

AUDIENCE MEMBER: Yes.

MR. BLOOD: In the design of the
residential structure, were all of the residents
cars meant to fit under the building, and if not,
how many do not fit within the footprint of the
building?

MR. SECKLER: We'rerequired to have --
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provide for -- the majority of the spaces would be
within the building itself. There's afew spaces
that would be on the outside. We're required to
have atotal of --

MR. BLOOD: | mean | seethe
calculation you haveis 145 spaces required based on
the RSIS standards.

MR. SECKLER: Yes.

MR. BLOOD: And you get a credit for
creating some EV spaces. So that brings it down a
bit.

MR. SECKLER: Yes. Theresarow of
parking at the end of the retail portion. Again,
thisisintherear of the Kings building. That
would be outside parking most likely for visitors
supporting the residential devel opment.

MR. BLOOD: So when it cametimeto
assigning parking spaces for the residents, how
would you determine who gets what spot?

MR. SECKLER: That would be part of the
policing operations. Again, the outside spaces are
primarily for visitor.

As part of the RSIS, they recommend
having a half space per unit for visitor parking.

So they want at least 35 spaces accessible
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potentially outside the building for visitor
parking.

So the residents would have the parking
in the garage, and the visitors would have the
parking outside.

MR. BLOOD: Okay. The structure that
you claim was going to become the buffer, the
boutique garage, you only assigned two employee
spaces for the garage.

The standard that's in the zoning rules
for the borough states you must have four spaces for
each bay of repair. So right now you're planning on
awash bay and arepair bay plus the two people
working there. So that's 10 spaces rather than the
two that you've included in your count.

MR. SECKLER: Again, the -- you know, |
think the repair bay is something we need to discuss
with the operator to understand how that would be
utilized and whether that's an outside repair
facility which would require that additional
parking.

MR. BLOOD: Do you expect the residents
to use this premier parking facility as a necessity
or isthisjust aluxury?

MR. SECKLER: Asaluxury.
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MR. BLOOD: Soin no way doesit manage
any overflow from the building now or in the future?

MR. SECKLER: It potentially can serve
the residents, but it's not a part of our
calculations to be utilized by the residents.

MR. BLOOD: Okay. On the RF engineer,
you've got -- I've looked at your -- the visual
diagram that you had. If need be, it looks like the
building could be closer to the cell tower thanis
being proposed by the applicant.

MR. FISCHER: Areyou saying based on
where the compliance --

MR. BLOOD: Based on the RF, the nice
color picture that was included in the report, alot
of the radio waves go over thetop. Really, the
blue zoneis overlooking at it if we're talking
colors here, the hundred percent border.

So | guess, if they needed to, they
could crowd the cell tower alittle bit more than
they havein their original design?

MR. FISCHER: | can't speak to the
movement of the building on the property. | can say
that there's -- | think, if | recal, from looking
at the cumulative diagram from that Figure 10 in the
last report, the areain the cal cul ations was about
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50 feet from the tower elevated that antenna a
little bit.

BOARD ATTORNEY: Rick, you're out of
time.

MR. BLOOD: All right. Well, let the
record show | have more questions. |I'll come back
if there'stime.

BOARD ATTORNEY: : If we get to everyone
else, you can come back.

MR. BLOOD: Okay.

MR. MEYERS: David Meyers, 54 Aberdeen
in Mendham.

BOARD SECRETARY: Spell your last name
please.

MR. MEYERS: Meyers, M-E-Y-E-R-S. My
better half was up here afew minutes ago.

| have a question, but I'm not too sure
who to ask. We spent alot of time in the meeting
talking about signs, and | think the mayor brought
up that asign has to be approved by the historic
preservation which I'm not familiar with that
organization but it sounds important.

Thisisamassive project. What else
needs to be approved by the Historical Preservation
Society in order for this project to move forward to
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even be considered? Y ou talk about asign.

MR. FERRIERO: Just to be clear, the
siteisnot in the historic district. It'sin the
Main Street corridor. So the HPC does not have
direct jurisdiction over it.

MAYOR GLASSNER: That was my error.

MR. MEYERS: Okay. All right. That
was my question. So thanks for answering.

MR. MARINO: Robert Marino,
M-A-R-I-N-O, 27 Florie Farm Road.

My questions are continuing with Mr.
Seckler. We had adiscussion last week. In our
conversation, we talked about the dual purpose road
which | think is euphemistically being referred to
asthe boulevard. It isboth an exitway and an
entranceway for the residential property and also
really acommercial parking lot. It heads right
through the center of it.

In our conversation, you had indicated,
| believe on behalf of the applicant, that you were
willing to place a stop sign at the Kings junction.
Isthat correct?

MR. SECKLER: Correct.

MR. MARINO: Hasthat been incorporated
in the plans yet?

25
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MR. SECKLER: We have not done afull
rel ease submission package, but we could testify
that we would install a stop sign at that location.

MR. MARINO: Thank you. There'sa
second intersection closer to 24. Would you also be
willing to put a stop sign there on the residentia
exit portion just so we have control of the flow of
the traffic as it meets with the commercial traffic?

MR. SECKLER: You'rereferring to
closest to 24 where theisland is kind in front of
the bank would be?

MR. MARINO: Correct.

MR. SECKLER: Yes. We could instal
it. 1 would not install it coming from 24. That
traffic needsto flow in, but we can install one the
direction going out of the boulevard.

MR. MARINO: Thank you.

In the traffic surveys you performed,
can you tell me the times that they were performed
again?

MR. SECKLER: Thetimeis-- usualy,
it was 7 in the morning to 9 in the morning, 4to 7
p.m. in the evening, and Saturday | can give you the
exact time.

MR. MARINO: That's actually okay
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because | was looking at the -- for me, | was
looking at the week time, the weekday times.

So you did not conduct atraffic survey
from say 2:35 daytime to about 3 p.m.?

MR. SECKLER: The school dismissal
you're referring to?

MR. MARINO: Correct.

MR. SECKLER: So, overal, the roadway
volumes on our basisis higher in the evening peak
hour than during the school hour. The school has a
strong --

MR. MARINO: I've got very limited
time. So your answer isyou did not perform a
survey during that time?

MR. SECKLER: We had |ooked at counts
that DOT has along this stretch. The largest hour
isin the evening peak hour. Yes, there are high
peaks, you know, 20-minute peaks when school is
letting out in this area, but the overall hour
volumes are highest between 4 and 7.

MR. MARINO: Areyou aware that, during
the school discharge, traffic actually backs up al
the way from the subject property to Mountainside
Road?

MR. SECKLER: Again, that observation,
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I don't know how far it backs up, but I'll take your
word for it.

MR. MARINO: Okay. And, also, during
that time, traffic backs up all the way aong the 24
corridor. | would recommend that you reconsider
making a survey during that period to find out
information that's particularly relevant to this
site and not general information.

| thought I heard my time go off.
Thank you.

CHAIRMAN SMITH: Thank you.

MR. RITGER: I'm Bob Ritger. 14
Gunther Street, and it's Ritger, R-I-T-G-E-R.

Previoudly I'd asked and | didn't get
an answer on thisone. | pointed out that you had
on drawing C-5 a concrete sidewalk along the eastern
portion of the building, and | wanted to find out if
that is, indeed, planned to be poured as an
additional sidewalk?

MR. SECKLER: You'retaking about the
eastern alley?

MR. RITGER: Yes.

MR. SECKLER: That isthe existing area
that is between the -- again, in the cutouts of the
structure. We're not anticipating pouring new
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sidewalk in that area.

MR. RITGER: Okay. Then | have these
questions with regard to variances. Are you going
to be applying for the additional variances required
for the driveway which, as | pointed out last time,
it actually measures 22 foot 10, not twenty-three
six and no other variation, 22 foot 10. Thetown
ordinanceis 24-feet wide. So will you be applying
for avariance for that aleyway?

MR. SECKLER: Wdll, again, | think that
aleyway is apre-existing condition.

MR. RITGER: Well, it's not when you
start moving that kind of curb on that side.

MR. SECKLER: That would be eliminating
aportion of that -- of that extent of the variance.
Yes, it would still be a choke point that
pre-exists. If we're moving it, making it larger,
then that wouldn't be a variance because we'd be
exceeding that width you're referring to.

MR. RITGER: Well, as soon as you make
achangeto it, you're now opening yourself up to
that variance.

Also, the fact that you're close to the
driveway of the neighboring property, as soon as you
move that curb, your pre-existing condition there,
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you're within 20 feet of that driveway. You'll need
avariance for that. Areyou going to be applying
for that?

MR. SECKLER: Again, | would defer to
the planner in terms of -- and the council on what
variances we're applying for and your own board's
professionals.

Again, we were making changes to that
alleyway at the request of the board. So, again, |
think the C-2 justification would be discussed at
that point.

MR. RITGER: | would suggest you get
them to update the survey to indicate the location
of that Belgian block curb because | don't believe
they've presented true facts of the dimensions that
we're talking about. | think it'salot closer than
what they are showing on their drawings.

MR. FERRIERO: Are you saying that the
survey isin error?

MR. RITGER: No. I'm saying the survey
does not have a dimension, that dimensions of the
Belgian block curb that's along that side of the
property. They'veindicated the dimension from the
property line to the building itself but not to the
curb, and, therefore, we don't really know the width
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of that alleyway.

They're claiming they're pitch points.

I'm claiming they're 22-foot-10. They claim the
worst is 23-foot-6. | challenge that.

MR. FERRIERO: Okay.

MR. RITGER: The other question | have
and | pointed out, it's actually on your C-5
drawing. It'sthe item about the 16 spaces that are
aong theresidential side over by MASH and on that
side. It'sactually right there. It's 195-45-B.3.
Those spaces are too close to residential.

So that one, will you be applying for a
variance for those spaces or will you be eliminating
them?

MR. ABRAM SON: The intention right now
is not to eliminate them. I'll be happy to work
with Ms. Caldwell, Mr. Germinario to confirm
whatever relief is necessary, and if | have to come
back to supplement my testimony, | will do so.

BOARD ATTORNEY: Time's up, Bob.

MR. RITGER: | have one more question,
Tom. | appreciateit. It'savery quick one.

The residents of MASH were concerned
that they have two access points, two paths that
lead from MASH to that actual alleyway on the
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western side. Will you be closing those off or in
any way blocking their way through those two
locations?

In other words, is there a fence there
or isthere any reason that you're going to be
blocking those of f?

MR. SECKLER: Assuming that they want
to be kept, we obviously are proposing afence line
to help prevent any light spillage and headlight
glarein that area, but, obviously, we could work
with in terms of finding alocation for an access
point to be maintained aslong asit's not in the
way of the fence, and it sounds like some of the
residents would want along that line.

MR. RITGER: Yeah. It changestheir
commute time, if you will, to the shopping center
drastically.

Okay. Thank you.

MR. MASTORIS: Bill Mastoris again.

S0 you spent some time talking about
some of the detriments on a public policy front. |
didn't hear anything about the incremental costs you
would have maybe on the schools. All right. |
didn't hear anything about the infrastructure
incremental costs. | didn't hear anything about the
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additional traffic, traffic lights, maybe stresses

on sewer, water which became avery big deal
particularly late summer, early fall, and then,
finally, on the power, | mean we do have power
outages here, and, certainly, that would be stressed
alittle bit further. Sol think thereisafew

more that you may want to address, and if you're
prepared, great.

MR. ABRAMSON: Yeah. No. I'm going to
speak alittle bit of the framework on how things
work inthe Municipal Land Use Law. So | understand
al the points you were making if | were -- | think
they're totally reasonable to raise, right.

Under the C-2 variance test and the
kind of procedure that this -- that's for this
board, we have to speak to the detriments associated
specifically with the deviations that we're
requesting, the parking spaces and the signage.

The types of things that you're talking
about would be implicated if thisweren't a
permitted use, and if we were here talking about
building something that we're not permitted under
the ordinance, that's when we have to start talking
about the impacts of the use, per se. Thingslike
infrastructure. Thingslike fiscal impact. Things
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like -- you know, these much larger macro level type
municipal issues.

MR. MASTORIS: Because they redly are
significant. | mean the cost to send one student to
aMendham school is $23,000 for the borough, and so
if you assume let's say a hundred students would
come out of that 75-unit complex, 2.3 million.
They're there grades one through 12, 28 million.
That's not chump change. Maybe not to the
petitioner, but it certainly is, | think, to most of
usinthisroom. It'sreally quite substantial.

That's one realy small item, and | can't say | have
sufficient data to be able to use the calculations

for al the other subjects | brought up, but 1'd be
certainly very happy if you could direct me to
somebody, anybody in the borough who has that type
of information that could give me that unit data
because I'd love to do those calculations. Can you?

MR. FERRIERO: I'm not sure if |
understand what data you're talking about.

MR. MASTORIS: Well, for instance,
let's take water usage, you know, X number of
gallons per person.

MR. FERRIERO: That's all part of their
DEP permit that's required for the water serviceto

Rizman Rappaport (973)992-7650

(34) Pages 133 - 136

"When every word counts’




IN RE: 23-22 V-Fee Mendham Apartments

© 00 N O g b~ W N P

NN N NRNDNRR R PR B P B R R R
a A WO DN PP O © 0N O O b W N - O

Page 137

the building, and that looks at the water
availability from the water utility provider, and
that is accounted for when they do that analysisto
make sure there's not only sufficient capacity for
the structure, but there are multiple factors that
are used.

For example, when you have a building
like this, you don't apply for the amount of gallons
you need. You apply for three times that.

MR. MASTORIS: | understand that.

MR. FERRIERO: That's a permit that's
not issued by the borough.

MR. MASTORIS: Okay. Yeah. | would
just like to make --

MR. FERRIERO: The sewer isa
reservation that exists and --

MR. MASTORIS: | understand these are
very difficult to measure, but, certainly, any help,
al right, that you want to provide just in terms of
unit usage for any one of theitemsthat | just
mentioned.

MR. FERRIERO: The design standards are
in the DEP regulations.

MR. MASTORIS: All right. Sowe have
water crossed off. How about --
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MR. FERRIERO: Sewer isthe same way.

MR. MASTORIS: Power?

MR. FERRIERO: Power is-- again, it's
the utility. They -- before the applicant completes
his process and can build the building, he needs to
obtain awill serve letter from the utility that
has -- that demonstrates they have adequate power to
servethe facility.

MR. MASTORIS: Okay. But weal
know --

BOARD ATTORNEY: : Sorry to cut you off,
but time's up.

| mean the planner answered your
guestion that thisis a permitted use. So all these
factorsthat you're talking about are covered by
what he explained to you.

If it's not a permitted use, then we
have to delve into the issues you're describing
here, but it isin our zoning as a suitable use for
this site, and that is -- and we can only go by what
the zoning says. We don't create the zoning. We
enforce the zoning. Okay.

MR. MASTORIS: Soincrementa coststo
the community are kind of ignored, pushed aside?
I'm just confirming this.

© 00 N O g~ W N P

NN N NRNDNRR R PR B P B P R R
a A WO DN PP O © 0N O a b W N - O

Page 139

BOARD ATTORNEY: : I think you're up.
Thisisyour second time up here. Let's seeif
anybody else has questions.

CHAIRMAN SMITH: | think there's other
people who would like to come up.

MR. MASTORIS: Yeah. Maybe we can have
a private conversation about this.

MAYOR GLASSNER: I'd be happy to talk
to you afterwards.

MR. MASTORIS: Okay. Great. |
appreciateit. Thank you very much.

MS. MC LEOD: Hi. Susan Mc Leod, 20
Galway Drive, Mendham Commons.

BOARD SECRETARY: Last name spelling.

MS.MC LEOD: M-C-L-E-O-D.

Can you answer why the agenda was not
followed so that after the first presentation we had
plenty of time to ask questions? Asyou can seeg,
amost half these people have left. It's
exhausting.

BOARD ATTORNEY: We may -- as a matter
of fact, | will recommend that we do if the board
agrees with me --

MS. MC LEOD: But it was the agenda.

Why did you --
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BOARD ATTORNEY. Excuseme. Let me
finish.

MS. MC LEOD: Okay. I'm sorry.

BOARD ATTORNEY : Provide some
additional time at the beginning of the next
hearing, but if we don't get through enough time,
because we did sort of go over into the time period
we wanted to allocate tonight for questioning. So
we will determine a period of time in the next
meeting to continue the questioning.

That being said, you're not hereto
guestion me or the mayor. Ask aquestion of the
witnesses. That's what you're allowed to do.

MS. MC LEOD: Wéll, it kind of does all
come together, because after the first presentation
while it was fresh in everyone's mind and they had
al their thoughts, they should have been allotted
the time to ask the appropriate questions, not
waiting to the end when people had to leave.

It's exhausting standing for two hours,
and it was on your agenda. Excuse me. It wason
your agenda. Why did you deflect from your agenda?
Y ou're not answering the question.

BOARD ATTORNEY: You're out of order.
Ask aquestion of the witnesses or sit down.
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MS. MC LEOD: Okay. My other question,
how are we going to remedy having adequate space for
our next meeting so that the community does not have
to stand for two hours before they're allowed to ask
questions? And | think that's only appropriate.

BOARD ATTORNEY: Okay.

MS. MC LEOD: Maybe Lisa Smith could
answer that.

BOARD ATTORNEY: No.

MS. MC LEOD: No. What isno?

MAYOR GLASSNER: We answered it before.
We're going to try to find another location. It
will probably have to be outside of Mendham.

MS. MC LEOD: But why? Why doesit
have to be outside of Mendham?

MAYOR GLASSNER: Susan, you and | had a
phone conversation and there were emails, and you
said, as you said, we communicated back on the 17th
that you, yourself, wanted to go out and look for
locations.

MS. MC LEOD: Wéll, you said that the
schools are not allowing it, and | asked earlier
could you please direct me to who | could contact.

MAYOR GLASSNER: Call the school
boards. There'stwo different school boards. They
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control the space.

MS. MC LEOD: Okay.

CHAIRMAN SMITH: Thank you.

MR. PIENCIAK: Tom Pienciak,
P-1-E-N-C-1-A-K, 16 Garabrant Street.

Question for the traffic engineer. Is
there any regulation or ordinance that requires the
Kings parking lot to be redesigned and that requires
the Main Street access point to be relocated or,
stated differently, is there aregulation or
ordinance that requires the boulevard access to the
back of the property?

MR. SECKLER: No.

MR. PIENCIAK: Perfect. Thanks.

BOARD ATTORNEY: Bab, just let me see
if there are other people because thisis your
second round.

Is there anyone else who hasn't had the
opportunity to ask a question that would like to ask
aquestion? Please come forward.

MR. HARTMANN: People want to lower it.
| havetoraiseit. Rick Hartmann, H-A-R-T-M-A-N-N,
23 Galway Drive.

My question is for the architect more
than anyone. We put so much time tonight into how
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many parking spaces, how many ba, ba, ba, how much
widethis. | think the easiest solutionisa
smaller building.

| believe -- | believe last week you
were asked by someone about the foundation elements
of the building. Do you remember what your reply
was?

MR. STIEVE: The foundation has not
been designed.

MR. HARTMANN: | spent four yearsin
structural design.

BOARD SECRETARY: If you're talking to
the engineer, you need the microphone.

CHAIRMAN SMITH: Hedidn't testify
today, but we are continuing testimony because time
runs out at the end of the evening. So give him an
opportunity to ask.

MR. HARTMANN: So you'retelling us you
want to have afive-story, steel frame building and
you haven't thought about the foundation? Is
that -- | mean come on. I've been in design for 40
years. | was on aplanning board for several years.

Y ou build things from the bottom up, not the top
down. Okay. Andinthisarea, and | can testify
from being in the Commons which partly were done on

© 00 N o g b~ W N P

[y
o

Page 144

wetlands, | believe, that there were a number of
two-story wood frame homes that sank, and you're
telling me you want to build afive-story, steel
frame building on the same kind of land and you have
no ideawhat the foundation is going to be.

Y ou could potentially have to put sheet
piling around that whole site. Y ou could
potentially have hundreds of tons of soil that have
to be removed. Y ou could potentially then have
hundreds of tons of soil that now have to be
replaced and compacted, and | know you're aware of
what that means. How can you justify afive-story
building when you don't even know what you're going
have on thefirst floor?

MR. STIEVE: Again, at thispoint in
the project, we are in the approvals or seeking
approvals. We're seeking the permissionsto build a
building like this.

Once we have the permissions, welll
investigate and do all of the required testing,
soilsinvestigations and structural analysisfor the
building.

MR. HARTMANN: So you want usto say
okay before we really know what thisis going to
entail. Isthat what you're saying?
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MR. STIEVE: Again, therelief that
we're seeking has nothing to do with the size, the
bulk --

MR. HARTMANN: Of coursg, it does. Of
course, it does.

MR. STIEVE: It'swithin the permitted
zoning.

BOARD ATTORNEY: Sir, your timeis up.

MR. HARTMANN: One more minute. I'd
just like to explain because this involves the
board.

MR. FERRIERO: If | could, just let me
make a statement about the foundation because this
has come up multiple times. I've been to between --
and you said you've been on a planning board. |'ve
been between two and three thousand planning board
hearingsin my career. Never once has afoundation
design been presented. | seetens of thousands of
applications.

MR. HARTMANN: But does that make it
right?

MR. FERRIERO: It meansit is not part
of an application at this point, and I'm not trying
to make a point for the applicant.

I'm just telling you that, in this
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process, afoundation design is never presented.

MR. HARTMANN: | just have one
statement from a planning board establishment. The
planning board should be aware of potential
foundation issues prior to any conditional building
approval. Theseissues can impact safety, health
and ongoing repairs and may require additional
conditions or decisions beyond standard conditional
use permit. So maybe 3,000 times they were wrong.

MR. FERRIERO: Wdll, thisisnot a--
again, | don't want to argue, but thisis not a
conditional use application. So your statement that
thisisrelated to a conditional use.

MR. HARTMANN: Not yet. We're working
towards that, aren't we?

MR. FERRIERO: No. Itisnota
conditional use application. Just to be a hundred
percent clear, it's not a conditional use
application.

MR. HARTMANN: But can you deny it's
important to know what's going to be in there and
how they're going to do it before we go way too far?

MR. FERRIERO: This board has zero
24 jurisdiction over the design of the footing. That
25 isaconstruction department issue at the time
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permits are being applied for.

MR. HARTMANN: Right, but the board
does have the ability to refuse if those foundations
are not proper or involve hundreds of trucksin and
out. The board does have the ability to approve
that or disapprove that.

MR. FERRIERO: I'll leavethat to Mr.
Germinario, but |'ve never heard that.

MR. HARTMANN: Okay. Thank you.

MR. GAGLIONE: Gary Gaglione.

BOARD SECRETARY': Spell your last name.

MR. GAGLIONE: G-A-G-L-1-O-N-E.

BOARD SECRETARY:: And your address.

MR. GAGLIONE: 20 Gaway Drive, New
Jersey.

Yeah. | have afollow-up question.
How does -- how are you able to get the
environmental approvalsif you don't know the effect
of the foundation? Can anybody answer that?

BOARD ATTORNEY: Who are you directing
this question to, sir?

MR. GAGLIONE: I'm sorry?

BOARD ATTORNEY: Who are you direct
that question to?

MR. GAGLIONE: | don't know who it's

Page 148

directed to. | guess someone talked about they got
all these approvals from environmental agencies.

How do you get an approval without
knowing what type of foundation is going in because
it could affect the water system there, right,
depending how deep you have to go? I'm trying to
understand that.

BOARD ATTORNEY: Well, that's not a
guestion for this board. The board is not --

MR. GAGLIONE: It'snot aquestion for
the board.

BOARD ATTORNEY: Let mejust finish my
statement. The board is not able to second guess
the other regulatory agency. |If the DEP or whatever
issues permits, we have to take that at face value.
We don't get to delve into that and say why didn't
they grant that permit or why did they not. That's
not our job.

MR. GAGLIONE: | have an easier
guestion too. The signage, if | understand, the
racquetball sign is going to be replaced, correct?

MR. ABRAMSON: Yes, sir.

MR. GAGLIONE: And that's going to be
the signage for the residential units, correct?

MR. ABRAMSON: Yes, sir.
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MR. GAGLIONE: Isthat going to be on
the east or west side?

MR. ABRAMSON: It will be at the
central entrance, the new entrance.

MR. GAGLIONE: The new which would be
the west?

MR. ABRAMSON: It's more to the west
than to the east.

MR. GAGLIONE: Okay. Thank you.

CHAIRMAN SMITH: Bob. Bob, well take
you, and then what we're going to do is, at the
beginning of the next meeting, we will continue with
any questions anybody might have for a period of
time, and then we'll go into testimony at our next
meeting. So go ahead, Bob.

MR. RITGER: Okay. Bab Ritger, 14
Gunther Street. It'sR-1-T-G-E-R.

Just one basic question, but | will say
this. Ashe wasthe structural engineer for 40
years, |'ve been an architect for 40 years, and,
currently, I'm working on projects that are very
similar but larger than this multi-family project,
five stories tall with parking garages, and | ask
this because I've talked to several devel opers who
al claim the samething. Areyou aware that

© 00 N o g b~ W N P

Page 150

pervious pavers alwaysfail?

MR. SECKLER: They are NJDEP best
management practice, and with proper maintenance and
schedule which isfiled, they were proper.

MR. RITGER: Exactly. And are you
aware of any project where somebody has actually
maintained those pavers, because as they say, every
developer that | know of, and I've worked on
projects smilar, have never found anybody to
maintain those properly and they fail.

MR. SECKLER: | know professionals that
are responsible maintenance as well as upkeep of
those type of facilities, and, again, they are DEP
best management practice. They are right out of the
book to be utilized for sites like this.

MR. RITGER: If they were -- |let's say
you could put something else there, what else --
what other options do you have for paving those
areas and for draining off thingslike salt and
other chemicals that might go into the wetlands?

MR. SECKLER: Potentialy manufactured
treatment devices would be another option.

MR. RITGER: | think you ought to
consider it. Thank you.

CHAIRMAN SMITH: At thispoint, I'm

© 00 N O g~ W N P

NN N NRNDNRR R PR B P B P R R
a A WO DN PP O © 0N O a b W N - O

Page 151

going to close the public session, and then, like |
said, at the next meeting, we will open up with the
public session again to have any questions for the
professionals, and what | would like to noteison
the agendaiit is stated that our next meeting --

BOARD SECRETARY: | can't hear the
recording with the noise. Y ou might want to wait
for them to leave or ask them to be quiet.

CHAIRMAN SMITH: Our next meeting will
be Tuesday, December 17, right here unless we have a
different location, but for right now it's scheduled
for right here.

MR. ORTH: Sorry. Beforeyou just
close, | aso go through a standard statement |
would ask you to make. The application is carried
without further need for public notice to December
17 here, 7 p.m. at the church unless another
location is announced which would then be published
on the borough's website.

CHAIRMAN SMITH: That's correct, Derek.

MR. ORTH: Thank you.

CHAIRMAN SMITH: All right. I'd like
somebody make a motion to adjourn.

MR. EGERTER: Yes.

MR. MOLNAR: Second.
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BOARD SECRETARY:: Mr. Egerter was the
first.

| can't hear. Excuse me. The meeting
isstill going on.

Mr. Egerter wasfirst.

CHAIRMAN SMITH: Yes.

BOARD SECRETARY: And who was second?
Mr. Molnar was second.

CHAIRMAN SMITH: All in favor.

(All respond aye.)

CHAIRMAN SMITH: Adjourned.

(Proceedings conclude at 10:19 p.m.)
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